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PROCEEDI NGS
--000- -

MR. LOARY: Good norning. And welcone to this
wor kshop on unexpl oded ordnance. M nane is Ed Lowy.
I"'mthe director of Toxic Substances Control for the
State of California. | have several people with ne
today, and we have you here as well

I want to thank everyone for coming. | know
some of you nmade extraordinary arrangements to be here.
I'"d like to wel cone you both to Sacranmento and to this
mar vel ous audi tori um which we will have all day today
and ny departnment has until about Decenber of this year
when we will be noving to nore governnent oriented
quarters.

Thi s building which we have the privil ege of
nmeeting in is owned by the Public Enpl oyees Retirenent
System So it's not your tax dollars at work, but it is
in fact ny retirenent dollars at work, and we have a
wonder ful opportunity to be here.

| apologize a little bit for the setup. |
think as you can see this roomis designed for a board
of, I don't know, 17 or 18 nenbers, and I'ma little too
far away fromyou. It remnds nme a bit of the Qakl and

Col i seum where you need a good pair of binoculars to see
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the pitcher's nound due to the circular nature of that
st adi um

Wth me on nmy right is Bonnie Wl stoncroft, a
| awyer for the departnment who has been working on
mlitary issues, unexploded ordnance issues. On ny |eft
is Stan Phillippe, our chief of the mlitary facilities
branch of the departnment, nediation group, and Jim
Austreng to his left is our staff nenber, probably one
of the recognized civilian nonnmilitary experts on
unexpl oded ordnance. They will assist ne in this
program t oday.

What this workshop is all about is an
opportunity for me as Governor Davis' representative and
t he departnment at his direction to get information.
intend to listen. The people next to ne at this table
also intend to listen. W will probably do nore
listening than asking, but we will ask questions as
wel | .

We need this information, the information which
we are seeking today, because the law requires us to
make i nportant decisions and to participate in
i mportance processes which can fundanentally affect the
lives and health of the citizens of this state. The
subj ect of our inquiry is unexploded ordnance. Qur

success in war, our success in defending this country



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and protecting freedom has | eft us many | egaci es, one of
which is a | egacy of peace, which brings with it

downsi zing of the mlitary closing of mlitary bases and
some of those nilitary bases, indeed sone bases which
are still open, have as part of the | egacy of the cold
war, Korean War, Vietnam War and wars before that

unexpl oded ordnance on the ground and under the ground.

W need as a country, as a state, as citizens
and as government to deal with these problens. Severa
factors coincided which caused me to call this workshop
The first was a recognition that unexpl oded ordnance,
and now | will lapse a little bit into acronyns. W
have a | ot of people fromthe federal governnent and
fromthe mlitary who, and state governnent, tend to
speak in acronyns. One acronym we're going to hear it
now, is UXOO |'mgoing to say it now.

Qur recognition was that UXOis here for us to
deal it. It will not go away. W will see it again and
again. This is not a one-tine decision that we have to
make at one particular installation, and for that reason
that was the first reason which led me to believe that
we needed a workshop on the subject.

Second was the level of interest in this
subj ect throughout the state, from Tourtel ot in Benicia,

to Fort Ord in Monterey, to Aerojet facilities in
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Southern California, all the way down to the Mexican
border we have interest in UXO. W have experiences of
our citizens dealing with these problens, both in howto
deal with it and regrettably sonetinmes in the
catastrophi c experi ences when we have not pl anned
adequatel y.

The third was the inportant recommendation
which I will have to nake on nore than one occasion, |I'm
sure, but the Governor's personal signature for early
transfers of property where | need to recommend to him
whet her we are confident that public health and safety
will be protected to allow an early transfer to occur.

And a corollary to that in our role of
oversi ght, we have an advice and coment role and an
integral role in formnmulati ng what needs to be done about
UXO on property in this state and how we can assure the
safety of our citizens.

The fourth factor which coincided to bring you
all here today was a concern by many that DTSC had not
been, DTSC, your second acronym Departnent of Toxics
Substance Control, of course, had not been applying
clearly understood standards in its oversight role of
t he base conversion process.

Fifth was a general agreenent that in fact the

standards are not clear. Just six years ago in 1994 the
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I nspector Ceneral said that expended ordnance and

expl osi ve waste cl eanup requirenments and gui dance

devel oped by Departnent of Defense and military services
are inconplete, vague and inconsistent.

We are six years down the line fromthat 1994
statenent. Are the standards any cl earer today?

Clearly the science is better. W need information to
find out how rmuch the science is better, how nuch better
the technology is and how better are the standards.

Qur attenpt as a state government agency to get
beyond the federal nspector general's coments has
proved daunting and for that reason we are asking you to
hel p us today.

We know t hat the UXO, unexpl oded ordnance, is a
speci al category of waste. As this departnment, we are
experienced and accustoned to nmamnagi ng chemni cal based
risk. W are responsible for cleaning up sites where
chenmical s have been left in the ground, toxic chenicals,
chemi cal s whi ch have serious and enornobus consequences
to the people of this state.

We have a | ot of experience in that role, but
we, |ike other regul atory agencies, and indeed |like the
federal governnent, are not accustoned to declaring a
site sufficiently clean of UXO to all ow busi nesses to

operate, to allow our children to live there and to
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all ow schools to be built. And the consequences of

nm st akes are plain. Wereas we can be confident or
somewhat conforted in hiding behind a one in 100,000, a
one inamllion risk that someone will get cancer
because we don't know and indeed will not have to make a
personal apology to the famly of a person who loses in
that risk lottery, we will be painfully evident and

i medi ately aware when the whatever risk we accept cones
home wi th unexpl oded ordnance.

Even Congressman Sam Farr of Monterey in a
heari ng which he held with U S. House of
Representatives commented a bit on the irony of being
the son of an early | awer in Seaside who represented a
fam |y whose children brought home sonet hi ng which
| ooked pretty interesting to them which they picked up
in the field and caused drastic consequences to that
famly.

So what | hoped to do in calling this nmeeting
was to get the experts and anyone who has sonething
useful to say to cone help educate ne and ny departnent
so that we can performour obligations in returning
property to productive use for our citizens.

We distributed the announcenent of this neeting
in late January and the response has been positive.

Look around here. W've got a full auditorium of people
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on a meeting which was called only a couple nonths ago.

Wth nore tine and perhaps better brains we
could have been a little bit better in getting the word
out and planning. | think the local reuse authorities
and | ocal governnent is not represented as well as it
probably shoul d be as speakers in today's program and
it is my commtnent, indeed the Secretary of
Envi ronmental Protection's conmitment to make sure that
| ocal government has a role in this process, and if we
need to hold further workshops and further neetings to
get your input, we will indeed do that.

And you should all know that today's
presentations will be videotaped by a nenber of our
staff and we have a reporter who is recording this
session for the purpose of having a broader
di ssemi nation of the information which we are getting
today. There will be a transcript of these proceedi ngs
on our website and those of you who are unable to say
what you need to say in the linmted tine today are
wel come to subnmit additional witten comments so that we
can consider them as well

I hope we can get input on sone basic
guestions. One, are there standards which are readily
available to be applied in UXO cl eanup? Two, what |and

uses are protective? Three, as | nentioned before, how

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

good is the technology and is it getting better? Four
are there experiences fromwhich we can draw, both
positive and negative, in this process? Five, what's an
acceptabl e cleanup | evel ? Wat are acceptable uses with
a particular cleanup level? And, six, what are
acceptabl e risks and how do we nanage those risks,

i ndeed how do we quantify those risks?

A nunber of questions about the process of this
wor kshop have been asked, and I'd like to answer a few
of those, and then I'Il turn it over to Claire Best, who
will give alittle nore overview on the process, the
mechani cs of what we're doing and al so where's the
cafeteria, where are the restroons and so forth like
t hat .

What we wanted to do was to get here as
prepared panel fol ks who have been working with UXO
fol ks who we believe and fol ks who believe themsel ves
that they have sonmething inportant to say about the
subject to help educate us. That's the prepared part of
the agenda, and | believe an agenda has been
di stri but ed.

We al so have Jim Austreng, who | nentioned
earlier, introduced earlier, who is our unexpl oded
ordnance coordinator. He will give an overview of the

departnent's perspective in ternms of what we think the

12
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13
problemis to start the programat 9:10. If you turn

around and | ook at the clock, of course, it's 9:22,
which leads me also to say | think we're going to be
behi nd schedule all day. W're going to try to keep to

a schedule. We recognize it doesn't quite work that

way.

After the prepared program those of you who
want to nake statenments will be given three mnutes to
do so. If you can't say what you need to say in three

mnutes, as | said earlier, please put your conments in
writing and we will consider themas well. Claireis
going to be our tine cop and flash -- how nmuch tine do |
have |eft?

(Laughter.)

MR, LOARY: There we go. So | think with that
I would only like to say that this neeting and
reiterate, reenphasize that | do not intend this
wor kshop either to delay the process which we are
undergoi ng or to be a nmechani sm by which we cannot nmake
progress. It is here for us to get information. It is
here for us to nake progress, and once again, |'mvery,
very happy that you are here today.

Claire, can you give us a --

MS. BEST: Yes, thank you, Ed. Just briefly,

there is a cafeteria out the door to your left and the
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restroons are to your left as you go out in the | obby.
And al so there are another set of restroons behind the
el evat or bank down the hall

W will try to accommodate those of you who are
maki ng comrents during the public speaking session. |If
you have out of town travel arrangenments, you need to
| eave early, please |let us know

Everybody needs to conplete a speaker's request
formto speak during the public comment section, and
woul d you pl ease give your forms to Kim Forman. She's
in the back of the auditoriumin a cobalt blue suit.
And you can put a mark on it, you know, if you have to
| eave early, why don't you put a big T on it so we know
you' re traveling and we need to shove you to the front
of the pile.

Al so, when you get up to speak, would you
pl ease state your nanme for the court reporter. And we
have m crophones for the public to use on both sides of
the auditorium trying to make it a little convenient.
I know there is no mddle aisle. So we'll try and cal
maybe two or three nanes at a tine, and then you can
just cone up and take your turn speaking.

We wanted to state that there won't be a fornma
response to comrents nmade for today's process, but we

wi |l be posting the transcript on our website so you can
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take a look at it there, and certainly send in your
comrents, and the instructions for sending in coments
if you don't have tine to speak today are on this blue
form So please help yourself. It should be out in the
| obby on one of the tables along with the handouts. And
anybody who didn't get an agenda, please feel free to
get up and help yourself to an agenda. They are also on
the table in the | obby.

We will be taking periodic breaks. So you can
gi ve your speaker request fornms to Kimat the break tine
if you don't have tinme to do it now And | guess that's
about it, Ed.

MR, LOARY: Thank you. |'mrem nded of the
friend I had in college who starting in his freshman
year would wite "graduating senior"” at the bottom of
all of his final exans with the hope that he m ght get a
little pity if he were on the margin of passing or
failing the course. Keep that in mind when you wite
I"ve got a plane which is |leaving at 2:30 today.

Why don't we nmove to Jim Austreng.

MR, AUSTRENG. | think I'm got going to get up
and wal k the floor here. That's mnmy approach to reaching
out and giving some information. And as M. Lowy said,
I'"'mhere to give an overview of the departnent's

perspective on our cleanup program and where our

15
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guestions are.

I want to start off, I know we're going to be
behind and |I'm going to make up sone of that tine
because | have only about 12 slides and I'mgoing to zip
through them but |I'mgoing to take one m nute and give
you a story about preparation for this event.

Last night | decided to do a little bit of run
to reduce the anxiety, speaker anxiety, and | was
t hi nki ng about a few minutes into the run about a
co-worker's coment about this is my 15 minutes. |
t hought, mmybe there is a sequel to Erin Brockovich and
Julia Roberts in the making. And then | realized, wait
a mnute, Julia Roberts sat across the table from P&E
and their tanks. They didn't have turrets. | said, oh
no, that novie suddenly went to Forrest Gunp.

So with that, | will run through the slides.
The three areas I1'mgoing to cover will be the scope of
the problemas we see it. W've heard estinmtes
anywhere 10 to 15 million acres, 25 nillion acres
nati onwi de as an ordnance problem | want to bring it
down to California perspective. And then we're going to
tal k about what that nmeans to us as far as the
uncertainties and how do we go about addressing it and
then the six areas of concern I'Il briefly run through

M. Lowy has al ready done that.

16
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Let me start out by referencing the Corps of
Engi neers formally used defense side database. They
list 171 sites as potential ordnance contami nated sites.
In California we've done a data review and we think that
nunber is nore |ike 260.

Now, we add the next issue of closing bases and
manufacturing facilities, testing ranges and to
conplicate things further, we've got nonstockpiled
chemical materials that could be out on some of these
properties. So when we put our arns around that, we
don't have an exact acreage figure, but it becones
pretty omi nous. Sone of those big sites are Fort Od,
Benicia, Mare |Island, and East Elliott, East Elliott
bei ng the source of the Tierra Santa devel opnent years
back M. Lowy referenced when kids were killed.

So what do we do about this? W send in the
experts. That's all of us working together. The
expl osive ordnance guys go in there, they do the best
dam job they can. They have linmitations, though. W
know they put their life on the line in a daily event
trying to find what they can, but when you go out to try
to detect this stuff, detection is affected by nany
paraneters. And do we achieve a hundred percent
protection in levels of cleanup? That's probably not

t he case.

17
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So what do we do? We also have conplications
of historical. If we go to the test beds that we've
seen at Jefferson Proving Ground, we see that |evel of
detection is somewhere in the upper 90 percent and we

take that live site, it drops down to 70 percent.

Now, there are cases out there that the nunbers

vary, but generally we confirmthat we don't find a
hundred percent.

Now, let's go to other conplications. W have
i nconplete records to try to find out where to | ook
Activities unknown at certain facilities that would
suggest or not that ordnance could be left behind. So
the uncertainty is conmpounded.

So we take an action, and then what we're

seeing is there is a varying approach on how that action

is taken to cone to the conclusion of enough's enough

In some cases, we sweep the entire area. In some cases,

it's proportion by statistics. In sonme cases, it's dig
all anomalies, in sone cases it's not. So there is a
variability there, concluding us to know that we can
reduce the risk, but we can't elimnate it nost often
We've generated this table out of, well, what
if's. W have a probability of a 75 to 95 percent
detection. W have run through sone nunbers of initia

acre ordnance density, such as the 10-acre, one-acre,

18
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parcels. Now, this is just a what if scenario, and we
can see in the residential situation, if you go through
the calculations, if you are on a | ot basis, even at 10
items per acre and one itens per acre, you still have
that threat.

What do we do about that? And that gets us to
our six issues, and just go through them because
M. Lowy already introduced them and that's what we're
here to hear from W don't have all the answers. W'd
certainly like to achieve them but we have to do it
t oget her.

And with that | think | nmade up sone tinme and
"Il end for now.

MR. LOARY: Thank you, Jim

Why don't we nove immediately into the program
it's 9:32 and the Departnent of Defense, M. Gary Vest,
Col onel Dan Tonpkins and Dr. Jeffrey Marqusee have all
come here today, and what | think would be useful is for
the three of you to nove to the center table where there
are three seats and we'd |like you to give us your
perspective on the problens we're facing.

Gary Vest is the Principal Assistant Deputy
Undersecretary of Defense for Environmental Security.
Col onel Dan Tonpkins is the Chairman of the Departnent

of Defense Explosive Safety Board and Dr. Marqusee, if

19
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' m pronounci ng your nane properly.

MR, MARQUSEE: No.

MR, LOARY: Cl ose enough perhaps. |s the
Technical Director of the Strategic Environnenta
Research and Devel opnment Program He's al so director of
the Environnental Security Technology Certificate
Program for the Departnment of Defense.

Gentl enen, thank you very nuch for com ng here,
and the programis yours.

MR. VEST: Thank you very nmuch for allow ng us
to be here with you in your process. | think your
process is very, very inportant.

| personally am here today for several reasons.
One is to introduce ny coll eagues, who are indeed
experts in their respective areas, but also very
i mportantly to underscore the inportance we place on the
topi ¢ and what you are doing and our participation in
your process over tinme.

I would Iike to say, however, that by
profession | ama planner. | ama city regional |and
use planner, and | would like to offer just a couple
t houghts. I n nany respects what we're really dealing
with here is a |land use planning issue, and in many
respects the concepts are available, and there are nmany

tools that are known and avail able. However, there are

20
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many tools and net hodol ogies that are either in

devel opnent or are still in our future. And, of course

we nust take an approach to use those tools and
nmet hodol ogi es within a conceptual framework that is
responsive to the circunstances of specific places and
specific tines.

We view and have al ways vi ewed UXO as

predom nantly a safety issue. Qur experience is |long,

our experience is very conprehensive in dealing with UXO

as a safety issue. However, we do recognize that there

needs to be a planning process, a planning process which

takes not only our experience, but other experience as
well as tools into account in a local planning process

whi ch draws upon the experiences and standards to

devel op | ocal approaches, and in nmany respects one could

think of it in terns of devel oping |ocal standards for
applications as appropriate in given circunstances,
drawi ng on gui del i nes and paraneters known from ot her
experiences.

We al so are very, very nuch comrtted to an
open process, a process that bal ances the val ues, the
mandates and ultinmately gets as close as possible to
overal | public good.

Wth that, | would like to turn now to Col one

Dan Tonmpkins, who is the chairman of the Departnent of

21
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Def ense Expl osive Safety Board, and principally what he
wi |l be addressing today is how we have done our
business in UXO in the past, what we are doi ng today,
and how we are continuing to address that.

And then it will nove to Dr. Jeff Marqusee, who
is our principal in charge of the technol ogy world, and
he will address what is avail able today, what is in the
wor ks and our expectations for the future.

Dan.

COLONEL TOWPKINS: Thank you, M. Vest, and
thank you for inviting ne to this forum too.

Expl osi ve safety has been a significant part of
my job for the |ast 26 years, and | always | ook forward
to opportunities to share what know edge | have in that
area with audiences as large and as intelligent as this.

I have a brief outline here of the subjects I'd
like to cover. | realize that several of these topics
will be covered by other people later on in the day, so
"Il try to be as brief as possible given our
constraints, but I would like to explain what the DDESB
is.

We were chartered after a naval anmunition
explosion in 1926 specifically by Congress to nmake sure
that never again would the mlitary or the Departnment of

Defense, actually at that tine the War Departnent,
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23
hazards | arge popul ations of civilians. O course,

we're equally concerned with the individuals who live on
our bases. So we are concerned with any expl osive
safety risk to any personnel anywhere.

To show our organization, | do work for
M. Vest and M ss Sherry Goodman. These are our
principal functions of the board. W are SecDef's
advi sory board for explosive safety issues. The bullet
that applies here is the fifth one. W do review and
approve all base closure and range cl earance plans in
our office for Iand w thin DOD

Qur focus is reduce the explosives safety
hazard. Unfortunately, we only have one individual in
our whole office that's a trained environnentalist.
M ss Goodnman has prom sed she's going to help ne |earn
nore about the environnment as | serve this tour, but
basically we're worried about expl osives safety hazards.

W wite a dynam c standard that covers al
areas of DOD expl osives use, the entire life cycle of
any nunitions item Part of this standard deals with
UXO, and, of course, as it says there, it is a dynamc
standard. W take suggestions for change constantly.
We neet twice a year nerely to consider changes that
peopl e have suggested. W are, of course, are worKking

hard in the UXO area
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As | said earlier, we review all of the safety

subm ssions fromall of the services. W have
recently -- we've always | ooked at UXO cl earance
projects for conpliance. W've beefed up that program
due to the continuing interest and sonme criticism of

cl earances in the past.

We devel oped the DOD policy. W nonitor
technol ogy i nprovenents. |'mnot going to go into that
here because Dr. Marqusee will cover that thoroughly,
and we know that one of the ways to ensure that you've
done an adequate cleanup is to nake sure that the
wor kf orce personnel who did do that cleanup are
adequately qualified, and we are involved there, too.

The renedi ati on process, as has been pointed
out earlier, is based on the future | and use. And
guess it's a chicken or the egg type thing. You can't
clean it to any use in sonme cases or you couldn't do
that wi thout astrononical costs and unacceptable
environnental insult to the |and.

You have to deternine the boundaries of what
you're trying to clean. That's not always easy to do.
Of course, the types of UXO s suspected is critical to
your technique and to the procedures.

All of the bullets nentioned |isted there have

sonme play in what we do, and, of course, we recomend
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docunenting all actions and continuing surveillance.

The expl osives safety subm ssions that the
services subnmit to us nust include each of these bullets
here. It's a very thorough plan. Sonme of them are
three three-inch three-ring binders. It takes ny staff
quite a while to go through each and every page of that.
Sonetinmes | question whether they do, but they are
general ly very thorough

We this year, actually starting yesterday, are
beginning to do formal surveys of UXO sites. W' ve
pi cked six, partly because of our schedule and partly
because where the cleanups are in terns of the cleanup
progress. This will primarily allow us firsthand field
data when we make policy.

| don't know if this occurs in the State of
California, but nationally we find that the nore tine
peopl e spend inside the beltway, sonetines the |ess
connected they are to what's really going on out in sone
of our ranges. We're trying to fix that.

The renedi ation depth determ nation is based on
a whol e nunber, a lot of factors, sone of which are
listed there, nost of the key ones are listed there, and
of course, they are placed on the planned end use.

These standards were set up as planning data by our

board back in the '"94 time frane. They have not been
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changed as of yet, although there are several proposals.

We don't really get involved in cost, but to
show the inpact of cost |I've taken a hypothetica
exanple -- this is not any particular range -- and to
show that actual renoval of UXOis not that big a
conponent. It's just one nore factor. There is renoval
of scrap and renoval of vegetation and several other
things are equally costly.

This right here to me explains the rea

problem The bottomitem should it be live, and that

one is not, is, well, it's actually easy to handle, but
it's very dangerous in that the exclusion zone will go
over 1250 feet. It's very easy to spot as long as it

didn't bury itself 20 feet in the ground.

However, the top item which is live in this
picture, is much nore hazardous. |t doesn't penetrate
at all. 1t's only about the size of an egg, one of our
gui dance panphlets says, and it's attractive to kids.
Unfortunately, the fuse, devel oped for the Vietnam war,
was extrenely poor; and in hindsight we know that it was
extrenely poor. Very many of them have not gone off,
and they will go off eventually.

I"mnot going to get into the methods of
clearance. Dr. Marqusee is going to cover that, but

this shows sone of the technol ogies that he'll cover.
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The only point | need to make on the technol ogy
is froma safety officer's standpoint, I amnot going to
approve a plan that suggests a cutting edge technol ogy
if | cannot be convinced that it's going to result in
safe land when we're done. There have been sone
cl eanups with sonme very cutting edge technol ogi es that
have proven to be nonsuccessful. That's nmy only rea
interest in technology. It has to be proven safe. It
can't just be -- M. Norris is going to address sone
snake oil salesman. It can't be snake oil

Sone of the areas that the board is working in
now i s, of course, we've been involved with the EPA and
ot her federal agencies in the Range Rul e di al ogue and
the Range Rul e risk nethodol ogy. Sonme of the incidents
we're involved in have not come from actual range
cl earances, but fromthe scrap renmoved fromthat range
or fromother places; and, of course, we continue to
track the technol ogy to nmake sure that when new
technol ogy does come on line we will be there to say
that it is safe and certifiable.

This is howto get in touch with us. And
think that's nmy last slide. Turn it over to
Dr. Marqusee.

MR, LOARY: Doctor, before you start, just so

those in the crowd don't think that we're ignoring
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anybody, we have monitors here, so we're not craning our
necks to | ook up there.
Go ahead, sir.

DR. MARQUSEE: There is a rather |arge

sel ection of slides here. | amnot going to go through
of them | have provided them as background information
and | will be around to answer any questions with regard
to them

VWhat | do want to cover, if | could have ny
next slide, please, is three topics rather rapidly.
First, |I think as many of you are aware of, M ss Goodman
and M. Field signed a neno | ast nonth on managenent
principles and I want to touch on how that inpacts
technol ogy sel ection, then spend the bulk of the tine
tal ki ng about our view of the current state of
depl oyabl e technol ogy, that is, things we feel nmature
enough to be used on site, and very briefly give you a
spends of our R&D pl an

These are quotes fromthe nmeno signed out by
the two principals, and I have underlined one of the
critical points. W believe that as EPA, United States
EPA, that to the nmaxi num extent practical, the pernmanent
record shall include sensor data that is digitally
recorded and georeferenced. Now, what I'mgoing to

spend nost of the tinme is make you understand why we
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sai d that.

What that effectively neans is when it's
practical we believe sites should be investigated using
what we call digital geophysics, and later in the charts
there is a definition of that versus mag and flag so you
can fully understand it.

But al so inportant to understand is the
sel ection of technology remai ns and should al ways remain
a site specific decision. The performance of the
technol ogy will be site specific.

The other major point to enphasize is we do
believe there are advances in technol ogy devel opnent
whi ch are mature now and can have a significant inpact
on how we characterize and therefore nake decisions on
risk mtigation.

One of the things I'll touch on later is that
it's inmportant and it going to take | think a continuing
education process to make sure that the broad group of
st akehol ders involved in this process understand how you
eval uate technologies at a site. It's not a sinple
process. There are many variables, and it's inportant
to Il ook at them holistically because nisinformation can
be gathered by | ooking at themin narrow sense. In
addition, we are very firmy committed and I think we're

maki ng great progress in rapidly enploying those better
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perform ng technol ogi es.

Just to nmake it clear the type of technol ogi es
I"'mgoing to be referring to and tal ki ng about are
subsurface investigation. That is one part of a very
conplicated process in characterizing a site. \Wat we
believe in terms of technology it is the issue which has
caused the nobst concern and confusion, understandi ng how
we understand what's not visible on the surface.

Let nme give you in a nutshell our view of what
the state of the technology is today. First,
historically, in the past mag and flag has been the
predom nant nethod used to characterize sites. By mag
and flag, | mean using a sensor that is handhel d, hooked
up to a little earpiece with a qualified person wal ki ng
through listening to a tone and planting a flag slightly
of fset fromwhere they think an ordnance item may be.
The concern with that technol ogy is not the use of
magnetoneters, and, in fact, the termnmag and fl ag
refers to actions that don't involve magnetoneters. It
can be any sensor.

What' s avail abl e now and bei ng used at a nunber
of sites are what we call digital geophysics techniques.
They have been denonstrated. They are avail able
comrercially. Many of them have been devel oped in the

past by DOD support in the R& world and |I'Il touch upon
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why we think these are the preferred approaches when
they are practical to be used given the site condition.

There are two basic classes of reasons I'll go
t hrough why we think we need to go this way. One has to
do with performance and cost, and one has to do with how
you actually manage a site, both from our perspective
and fromthe regul atory view.

Finally, there are devel oping technologies. It
is a very rapidly changing field. Investnments in this
field really only started the last five years, and it is
going to continue to rapidly change. So it will be a
challenge to all of us to establish |ines of
comuni cation so that what is real in energing
technol ogy we all recognize and differentiate what from
what is a hoped to be performnce.

First, to take the black nmagic out of it, why
we believe digital geophysic techniques are robust and

have shown i nprovenents. There is a couple points

listed here.

First of all, it's inportant to recogni ze that
we are still using the sane sensors that were used for
mag and flag. It is not a radical change in the sensors

to characterize the site. There are inprovenents which
are inportant and nodest nodifications to them but the

real difference is how you configure these sensors, the
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fact that you digitally record them the fact that we
can exploit major advances in the general area of
georeferencing, that is, things such as differential GPS
technol ogi es which are radically different in the
performance and cost now than five years ago. Two to
three orders of magnitude changes in cost. And,
finally, by collecting data this way, you open a whol e
variety of tools for processing the data that are not
avai |l abl e ot herw se.

A coupl e caveats, though, and let nme say
explicitly, Jimreferenced sone past work at JPG 3 and
JPG 4, and | think these caveats apply directly to
trying to nmake conpari sons between those two nunbers.
It's conparing apples and oranges. And we can talk
of fli ne about that, but you al so have to be cauti ous
conpari ng performances.

First off, you cannot define the technology's
performance wi thout specifying both the probability of
detection, that is, what's the probability it will find
a UXOthat's there, and at the sane tinme defining what
we call the false alarmrate. That is, how rmuch itens
whi ch have no inherent risk in them pieces of scrap,
are being identified as UXO. Wthout defining both
paraneters, the performance of the technology is

conpletely ill-defined. | can find everything in a site
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with a stick, but just saying there is an item at every
foot, obviously, that's not an effective way to
characterize a site.

These other characteristics which Jimnmentioned
are very inportant, and you really need to | ook at each
site and see how it differs or simlar to other sites to
make an assessnent on the technology that will be
appl i cabl e.

Now, let nme just briefly go through why we
believe digital geophysics, when it's applicable, that
is, when you can practically bring it to a site, is the
preferred approach. This consensus view of the
comunity has derived frommany studies. | put a few of
themin the backup and I'm not going to go through any
of themexplicitly, but these studies that we funded
under the program | direct for Mss Goodnman, as well as
the Jefferson Proving Ground studies the Arny did, as
wel | as nunerous work done by the Corps of Engineers in
Hunt svil | e.

The concensus of all these studies is that
di gi tal geophysics has a higher probability of detection
and a lower false alarm that this statement is true for
all types of targets. Doesn't mean we can detect al
targets, but the increase in performance is true for al

targets. In addition, you go a known spatial coverage.
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MR. LOARY: Can you tell us what PDis on this
chart? And FAR?

MR, MARQUSEE: I'msorry. | wll use way too
many acronyns and | apol ogi ze for that.

PD is a probability of detection. That is, the
probability that you will actually know UXO that is
there is there. The other itens listed there | think
are pretty self-evident, but they are very crucial ones.

Knowi ng where you have covered a piece of
property is not a sinple matter. |[If you're surveying a
10, 000 acre piece of property, which is not uncommon,
having a record of actually every square foot that
you' ve covered and having confidence in that is a very
difficult task made very sinple by doing nodern digita
geophysi cal mapping, and that gives a great confidence
in what we know.

In addition, if you | ook at the cost of the
whol e project, in the end, it will be a | ower cost.

VWhy don't we skip this slide for a tinme.

The second cl ass of issues is the issue of
managenment and regul atory. There are a nunber of
nonquantitati ve advantages for using digital geophysics
at our sites, ones that are advantages to the Departnment
of Defense as well as regulatory organi zations |ike

yourself. One, you end up with a permanent record. You
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end up with an explicit ability to review past actions
and understand why they were taken. An issue which to
date we have not had to face at nany sites because the
actions taken are relatively recent, but future site
revi ew based on changing | and use or changing | and
conditions, i.e., erosion or issues like that, this
allows you at a very cost effective and quick way to go
back and assess those.

In addition, | want to spend a m nute going
t hrough a concept which I don't think is wel
recogni zed, how digital geophysics allows one to do a
much nore systematic risk managenent, and if | could
have the next chart, please, and | will take a mnute to
explain this chart because | know it can be sonewhat
conf usi ng.

What we' ve got plotted here is the probability
of detection. That is what's the probability of finding
one versus that false alarmrate. That is, how nmany
times did | dig a hole which did not lead to a risk
reducti on.

Those two curves on there are the performance
of a proposed technol ogy given two different cleanup
objectives. Let me first just |look at objective A
Let's say you want to clean this site up for a certain

type of UXOto a certain depth and certain classes of
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them You can operate your technol ogy all along that
curve. The decision on what probability of detection to
have versus false alarmis not a fixed paraneter.

That's a decision that involves tradeoffs of cost,
schedule and risk. It's a decision which should not be
made by technol ogy vendors, technol ogy devel opers,
technol ogy i nplenenters. It is information we should
provi de for the greater stakeholders to use to nake that
deci si on.

So that when someone tells you the performance
of a technol ogy has an 80-percent probability of finding
a UXO and 30 frag itens per acre and you say that's
better than a technol ogy which has a 75 percent, you
actually do not know that because that technol ogy may
lie along a different curve and the vendor has just
tried to guess where your optinmal point is. He needs
ideally to provide you all the information so that you
can select and we can select the optiml way to operate
a technol ogy.

Furthernore, often there are very significant
i mpacts on the performance of technol ogy by significant,
but not mejor, changes in your cleanup of objective. By
saying | know historically, for exanple, that there are
very little high risk 20 mllineter objects in my site

and a decision may be nade that you are willing to live
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with that risk, can allow you to operate a technol ogy
where all the sudden your probability of detection of
the nore risky itens grows significantly. So it's
i mportant to both look at the technol ogy's performance
as we go forward and its interaction with the cleanup
obj ecti ves.

Just two quick charts. This is an extrene
exanpl e of an old approach to characterizing a site. |If

I could see the next chart, please. The nore nodern way

to do it is to go out and actually map a site. It can
be done by a vehicle-driven system It can also be done
by handheld system It's not restricted to

vehicle-driven system You then have a full map of a
site which is available for processing offline and for
ri sk managenment deci sions.

Let me turn quickly in the next m nute and just
address the final of the three topics. That is, what's
our R&D process and what we are doing. The department
i nvests significant resources right now in devel opi ng
UXO technol ogies. Like all technol ogy devel opnents, we
have investments in what we call the science and
technol ogy area which is what we do in the program
manage call ed SERDP. W al so have investnments in what
we call the dempnstration validation area. |It's

i mportant when you | ook at emerging technol ogi es and
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38
i nnovati ve technol ogies that are proposed to use at a

site, as Col onel Tonpkins nmentioned, that they be
technol ogi es that have passed through that denopnstration
val idation wi cket, that they have proved effective on
realistic operational conditions.

We and | personally spend a lot of tine
promoti ng and wor ki ng on science and technol ogy that are
at earlier stages. Those technol ogies hold great
prom se, but they may not be ready or mature enough to
use operationally, and I think we need to make sure that
the greater community understands which technology falls
into which category.

Could | just have one nobre chart, please? Just
to give you a sense of where we think things are going,
as | said at the beginning, technology is changing very
rapidly. We see in the near termsignificant advances
expl oiting new el ectromagnetic i nduction sensors --
that's EM up there -- that allow us to do nuch better
performance, and near termis two years. W're talking
near term W see significant advances for being able
to survey very large areas rapidly so that you can
screen if the areas are open terrain.

Longer term we're | ooking at optim zing things,
devel opi ng airborne capabilities for rougher terrain and

other itens | won't go through in detail now, but we
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have a bal anced program at the Department of Defense
both to push out technol ogi es now that can hel p our

cl eanups across the country and to invest in
technol ogi es that will have an order of magnitude

i mprovenent performance but may take a decade until they
actually are in fieldable condition. And I'll be around
today to answer specific questions.

MR. VEST: Thank you very much

MR. LOARY: Thank you. |If we could have you
remain here for a few m nutes, maybe we have a few
foll owup questions, bearing in mnd the agenda. The
first thing that comes to my mind is we talked a | ot
about technol ogy today and R&D and so forth. Does the
United States have any plans, let's say we approve a
site now and we accept a certain risk given the
limtations of technol ogy but we want to develop a site,
there's the econony, a locality wants to do sonething.
Does the Arny, the United States have any plans to cone
back and use that advanced technology at a | ater date?
How woul d t hat work?

MR, VEST: Actually, | think there is probably
two parts to that answer. One is that to the best of ny
know edge in history there has never been a case where a
pi ece of UXO ordnance or whatever has been di scovered

anywhere that the United States nmilitary did not go back
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and take care of it. And |I'mnot sure everybody really
realizes that that is the case

There has been much di scussion to the issue
that you've spoken to, and there is not at this nonent a
definitive answer to that question. Understandably,
there is an interest on the part of the Departnment of
Defense to not have indefinite open ends on things. On
the other hand, there is arguably a good point in having
sonme ability to cone back under certain circunstances.
And | suspect that that will once again be dealt with
over tine, largely in a site specific way. At the
nmonment there is really no definitive answer to the
second questi on.

MR. LOARY: M. Vest, you nentioned | oca
st andards, and the question | have on that is, do you
think it's appropriate that city of Centerville be the
entity which decides how nmuch risk its citizens should
face which may be an order of magnitude different from
the city of Quterville, for exanple? 1Is that what you
meant to say?

MR, VEST: Well, once again, I'mcoming from
t he perspective of being a planner and have done
pl anni ng, at |east many years ago when | was on the
civilian side, under state enabling |aws, and, of

course, | think it's fair to say throughout the United
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States what we're really tal king about is a police power
executed through delegation fromthe state by the |oca
community to determ ne the appropriate use of |and.

I think that once again all these things are
certainly arguabl e dependi ng on where you stand, but it
woul d seemthat in nost cases that indeed that should be
part of that planning process and that indeed that under
those del egations of authorities there would be a
responsibility there.

I don't think it's quite that sinple, however.

I think that obviously that there is many stakehol ders
in this process, there are many sources of information,
but I think ultimately there is a great deal of
deference nust be paid to what |ocal communities, |oca
governments, their authorities under enabling laws to do
| and use pl anni ng.

MR, LOARY: Let ne followup a little bit. W
understandi ng of a process is that the local |and use
peopl e say we want houses here, a factory here and
shoppi ng center here and we want it to be safe. How
does that relate to the local political body saying, and
we'll take a certain degree of risk in putting our
houses here and so forth? |Is that their job or is their
jobs to say we want houses here and we want you to cl ean

it soit will be safe enough for people to live there?
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Do you see the quandary?

MR, VEST: O course. O course. Undoubtedly,
it will vary fromstate to state. |t obviously depends
alot, inm view, in how the various stakehol ders
actually want to participate in that process.

| think I have to look at it from our
perspective, what is our role. Qur role is that we have
had at one tine the land in question. W have nmanaged
in accordance with the standards that we have and our
practices, and we really have an obligation to provide
the kinds of information that we have spoken about here,
bot h Col onel Tonpkins and Dr. Marqusee, into that
pr ocess.

It isreally not, I think in this big schene of
things, our call. It is sonebody else's call, but it's
not necessarily our position to determ ne who nmakes that
cal l.

MR, LOARY: Okay. Putting on ny chenica
regul ator hat, | could come to you and say, an
acceptable level risk in the State of California is that
one person out of a mllion is going to get cancer in 30
years? Can | come to you and say, | want no nore than
one person to be the victimof an explosion picking up a
pi ece of unexpl oded ordnance, one in a mllion over 30

years. Do you do nodeling |ike that? 1Is that the risk
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43
we' re tal ki ng about?

MR. VEST: Let ne ask Dan to conment on that.

(Laughter.)

MR, LOARY: Well, it's not an easy question.

MR. VEST: Yeah, | say in the sense, how would
you say that that would be dealt with? How would you
say we have dealt with risk in that sense?

COLONEL TOWPKINS: We do not find that
acceptable. If you have a risk of someone getting
injured, if you' re going to accept a chance of soneone
getting injured in the future over 30 years, | hope
you're around for the 30 years to be that one person.
That is, if there is that great a risk, that is one of
my problens with this whole process. W're not talKking
about one guy in 30 years. He may step on it tonorrow
norning, and it's a real risk

We are devel opi ng processes that will allow us
to say that under our risk-based standards, but we
would -- at this point we would not use those standards.
If there is arisk, we don't care if the guy's going to
step on it in 30 years or tonmorrow, it's going to be an
i medi ate event to himor her, and that's not
accept abl e.

MR VEST: | think if I mght, a footnote

there, historically explosive safety in the mlitary has
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been what we would call, you base things on the
probability of one. 1In other words, it's going to
happen. So everything has been dealt with in an
incredibly safe way. And that has produced, at | east
for our internal use, sonme fairly definitive, how should
| say, specifications, prescriptive type standards.

On the other hand, which Col onel Tonpkins was
alluding to, is we are in the process of |ooking at
adjusting that in ternms of adopting a current thinking
in terms of risk assessment and ri sk managenent.

MR, LOARY: What do you say to nme or sonebody
in my shoes or conmunity nmenbers, we'll do anything you
want us to do as long as you can guarantee in Col one
Tompkins' view there is no risk sonebody will step on
sonmet hing and blow up. You said we don't accept the
i dea that's going to happen in 30 years because we're
going to have to talk to her nother. How do you do that
when we ask you for no risk that someone is going to
i njured?

COLONEL TOWPKINS: Well, actually from 1970 to
about 1994 we said that the |and nust be rendered
i nnocuous or it couldn't be totally opened to the public
and no | and was released to the public. The BRAC | aws
changed that and we did not have that |uxury, so to

speak.
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We' || never say that there is no risk, but we
would like to say that if the cleanup is done to our
standards on the type of nunitions that we have
approved, you're not facing a significant risk. If you
were, we would restrict the |and.

MR, LOARY: All right. Follow ng up on that,
how do you define significant risk?

COLONEL TOWPKINS: We do not have a nuneric
definition of significant risk.

MR. LOARY: Okay. Let nme ask you one question
and then nove on the agenda and give you a chance to say
anyt hing el se you want.

What's your experience in terns of transferring
ordnance sites nunerically? How many have you done
across the country for residential, industrial and so
forth use under the BRAC and other polices?

MR, VEST: | don't think any of us have the
figure. W can provide that.

MR. LOARY: All right. Ballpark, are you aware
of any that we have of residential transfers to date?

O are we on the cutting edge here? Can we go visit a
housi ng devel opnent in Kentucky, for exanple?

MR. Vest: Well, there are clearly places that
have becone residential that did have UXOs. As | say,

we can give you the figures on the actual transfers.
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Occasionally we do deal with UXO that has been

di scovered in residential neighborhoods. 1In fact, one
of the nost infanpbus is in Washington, D. C., area, and
that's old stuff. It goes back a long tine.

MR, LOARY: What would be hel pful to me would
be to | ook at your analysis and Col onel Tonpkins' group
where that's happened, where you've | ooked at this and
appl i ed what ever standards you have to convert sonething
where you know there is a UXO, and the United States has
said this process is adequate and people can live there
in housing. That would be very hel pful for us.

MR, VEST: We'Il provide that and anything el se
you'd like to follow up on.

MR. LOARY: Jim Stan, Paul, Bonnie? Thank
you, gentlenen.

MR. VEST: And thank you very much for having
us.

MR, LOARY: What | would really like to do is
nove i medi ately to Rob W/ cox, the program nanager at
U. S. Arny Engi neering Support Center, Huntsville
Ordnance and Expl osi ves Mandatory Center of Expertise.
I"'msure there is an acronym for that. And perhaps when
we get to about 10:30 we'll try to take a short break.

MR, WLCOX: Good norning. Colonel Spear sends

his regrets. He truly wished to be here, but he was
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called to Washington. His lost is nmy gain, however. It
is an honor to be here as California once again takes a
position of environnental |eadership. Establishing
Rules like this is conmendable. | thank you for this
opportunity, and I hope I can help, even if it's just a
little.

The word community, the way I'musing it, is in
the |l argest context possible. It's the comunity
st akehol ders, includes |andowners, |ocal citizens, |oca
officials, the fellowship of regulators, federa
agencies, and all agencies and persons having interests
af fected by ordnance contanination on the sites.

My experience on this program has been that
success is rarely the result of dealing with a single
i ssue by a single agency. Success is won if the
community can conme together to resolve these community
problems. No single | evel of governnent is equipped to
resolve this type of long-termproblemunilaterally. |
woul d hope that the standards to be devel oped woul d
foster inter-governnental cooperation and neani ngfu
st akehol der participation. It is inperative that the
focus on this entire picture of community needs caused
by the ordnance hazard is not just a single facet of the
hazard and that as nuch protection is given to the

community as consistent with reasonabl e use.
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Formerly used mlitary and BRAC | ands may be a

real blessing to communities in which they exist, but as
Wi th npst opportunities, there are responsibilities that
go along with it.

Cont am nati on at abandoned sites sounds |ike
the very soul of CERCLA. However, it is both an
environnental issue resulting fromcontam nation of an
abandoned site and a safety issue. Wile the potentia
for environnmental contam nation nust be addressed, we
know the nmaj or concern is instantaneous tissue
destruction resulting in injury or death.

Unfortunately, there are no thresholds of concentration
of ordnance bel ow which this is not a possibility.

We have little to fear from ordnance
contam nation finding our drinking water, but we shoul d
be very concerned about our children finding the
ordnance. Whether is a CERCLA, CERCLA-Iike or sone
ot her vague term ordnance contanination nerits all of
t he stakehol der involvenent, all of the regul ator
coordination, all of the preparedness pl anning
envi sioned in the national contingency plan. The
response agency should discuss it regularly as part of
their planni ng preparedness operations.

CERCLA has a strong preference for treatnent

alternatives that elimnate the problem Wiile it is
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al so true of safety response, it is far |l ess often that
m nimzation is the only response. The nore
conprehensive response is nornmally required. Those
fam liar with hazardous waste probl ens understand that
behavior is far less inportant than it is concerning a
safety issue. Site access is also less inportant. An
exposed person may never have been on a site when we're
deal ing with hazardous waste contanination. Natura
exposure pathways may take the contaninant to the
person. Behavior is also not inportant.

These contam nants affect your life
requirenents, drink, eating, breathing, washing.

Conprom ses in these areas are not likely. On the other
hand, we have the capacity to live with safety hazards.
As a society we have | earned to adjust risky behaviors
and to accept personal responsibility.

This is an event tree. They are used to study
accidents for the sake of prevention. W should | ook at
this two ways to get maxi num use out of this diagram
First we have to |look at it theoretically. If we assune
we can elinmnate the presence of ordnance, we can
elimnate the possibility of an accident. |[If we can
prevent access, we can elinm nate the possibility of an
accident. |If we can assure appropriate behavior while

on site, we elimnate the possibility of an accident.
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Thi s demponstrates that each of these represents a valid
strategy that can be used to prevent ordnance acci dents.

Second, we need to ook at this practically.

We nust understand that we cannot renove 100 percent of
t he ordnance. W cannot elim nate all access to these
sites and we cannot assure appropriate behavior all the
time. However, each strategy, if applied, will help
prevent an accident. Relying on a single strategy is
not the way to achieve the nost protection

Under st andi ng the operation and the use of a
site is essential to understanding the risk. It
provi des a context and affords insight necessary to
create an effective risk managenent strategy. Effective
ri sk managenent has three major elements. W try to
mnimze the risk. This has to be acconplished within
the context of mission acconplishnent because risky
operations may be necessary to nmeet mission requirenents
and therefore may not be reduced to zero.

We then nust manage the residual risk. That is
whi ch cannot be elinmnated. Protective neasures can
usually be applied to mtigate the consequences of an
event. After that, we nust nonitor the effectiveness of
t he situation.

Are people following the rules? Has sonething

happened to change the assessnment of the hazards? After
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time passes with all the hypotheses, assunptions and
projections used in planning, do they renmain valid?
Does sone devel opnent change the requirenents?
I"'mgoing to use a fewillustrations here to
make this clear. By the way, none of this is intended
to conpare levels of risk with these exanples. | am
sinmply trying to conpare the nethods used to nininze
t he overall hazards.
Aut onpbil e safety. W are continuing to try to
build better, nore crash resistant autonobiles.
Hi ghways are efficient and safer than ever with l[imted
access and inmproved visibility. W license drivers.
But in case we do have an accident, we try to nmininze
the effects of that accident. W have seatbelts,
ai rbags, crunple zones and the ever fanobus insurance.
We nonitor the effectiveness. Autonobile
i nspection is necessary in npst states except the south,
driver retesting, traffic code enforcenment. It is
i mportant to note that all of these good efforts are
wasted if behavior deteriorates below a certain |evel.
Drunk drivers kill in the safest cars on the safest
roads while wearing seatbelts.
A nore down to earth exanple, sem truck tires
have as nmuch as 125 pounds and bead or rimfailures can

easily generate the explosive force of a half pound
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equi val ent of TNT. The split rinms may be thrown
significant distance and are nost significant danger to
techni ci ans worki ng on them and anyone in proximty to
t he operation.

Substantial cages are used to catch the flying
rims. This cage is approximately four and a half feet
tall and the bars are two and a half inches in dianeter.

The next thing they do is they reduce the
residual risk. They use an extra long inflation hose
with a | ocking chuck and pressure val ve and gauge 10
feet away fromthe chuck. This allows the technician to
take cover behind a wall with steel and concrete pyl ons
af fording shelter fromany potential blast.

All the systens dealing with safety require
oversight. Here the shop supervisor is rem nding the
techni ci an about safety procedures.

Any conmunity that has a site contam nated with
ordnance deserves a conplete risk managenment strategy.
Anything less is |l ess than they deserve.

To apply risk managenent, we nust understand
the community at risk. 1In fact, npst safety issues have
little neaning until they are attached to a nmission. |Is
the risk worth taking? Truck drivers can be dangerous,
but they allow us to nove goods over the highways.

Where there is ordnance contam nation, site use is
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critical. How do they intend to use the site? Are
ri sky behaviors involved? Wat is the regulatory and
institutional framework associated with the site? Can
control be mmintained? Are reasonable alternatives
avail able that are less risky? |If comercial or
i ndustrial |and uses could be substituted for
residential, the result would be nore nanageabl e
Ordnance response can be organi zed in the sane
three main el enents of risk managenment. We minimze the
risk with physical renoval of the ordnance that can be
| ocated. We manage the residual with | and use controls.
Sonetinmes we call those institution controls or | really
prefer to call those local initiatives. W nonitor the
effectiveness with recurring review as we just conpl eted
at the site in San Diego, the Tierra Santa comunity.
Any | ess consideration is |less than the
community deserves. The current review at Tierra Santa
is an experience that | hope DTSC can draw on in making
regul atory decision. This project represents the
hal | mark of community invol vement and cooperation
between | evel s of government to create a new protective
gui dance and plans to keep the comunity safe over tine.
We nmust keep our eyes on the unknowns.
Pl anning for safety requires that we understand the

technical limtations of our equi pnent and our people.
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They are the best, but they are human. The community
view of things will change. Site dynamics will change
or becone clearer after tine. Assunptions are called
assunpti ons because they are our best guess.

Commitnments are kept by humans and subject to error
Unanti ci pated thi ngs al ways happen. People in

communi ties change over tine. Residual risk managenent
and nmonitoring the effectiveness are the only tools that
deal with these issues. In spite of the fact that many
i ndividuals tend to ridicule institution controls, these
tools and recurring review are essential to the

| ong-term safety and security of the comunity. | worry
t hat standards that focus on concentrations of UXO will
further divert the attention away fromthe only rea

| ong-term protection these comunities have.

High tech on real sites is a real pleasure. W
generally do use it when we can, and this site shows
three different technol ogies that we have tried to use.
One of the problems we have here is these are al
denonstrations taking place on a | awn.

This is a site that is nmuch nore typical. You
will note that the pine trees in this slide have a
nonetary val ue and the | andowner would not care for us
to cut them down to search for ordnance. |In nost cases

frequently site conditions are the arbiter of the
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equi pnent used. In nost cases the stakehol ders mnust
determine if the community can accept the consequences
of renoval and sometines even investigation. Dig and
sift leaves a virtual strip mne and sone studies will
require evacuation while intrusive studies are done.

In the beginning we thought that we were
recovering about 75 percent of all nunitions frominpact
areas. That remined constant for a time because there
were only about three of us in Huntsville that were
wor ki ng on the program and we had precious little tine
to consider the technicalities. After a while, nore
peopl e were assigned and we got sone great results at
test sites. The effort at JPG shook our confidence a
little, but we recovered and basically returned to where
we started.

As the programgrew, we acquired a little nore
sophi stication, becane apparent that renoval efficiency
is very site dependent. We now claimrenoval efficiency
of between 70 and 90 percent. Not too far from where we
started, but we have a | ot better reasons for the claim

The point of this slide is in our wldest
specul ati on we never got closer than 96 percent
recovery. |If we allow ourselves to assune a 96 percent
recovery rate were true today, it would nean that for

every thousand rounds that were recovered 40 are |left on
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site. If we assunme 98 percent, there are 20 left behind
out of 1,000. This flight of fancy should tell you that
no standard that allows any acceptabl e concentration of
ordnance is sufficient to protect site users.

In sumary, we need to understand comrunity
needs resulting in ordnance hazards so that a
conprehensi ve sol ution can be found. W need to renobve
as much ordnance as in reasonable. W should use
comunity approved, the best, technology. W should
encour age, support and nmonitor local initiatives,
notice, permt and or subdivision requirenents and
zoni ng. Education and pl anni ng support shoul d be given
freely. The current reviews provide a |ong-term safety
net and reenergize the comunity to stay vigilant. |'m
afraid concentration based standards that aren't
attai nabl e may be counterproductive, destroying our
ability to work together in trust.

Focus on technology to the exclusion of |oca
initiatives tends to reduce the ability to create
| ong-term safety and security for the affected
conmunities. Attainable concentration based standards
wi |l not be protective. Process based standards that
requi re comprehensive response through risk nanagenent
and all appropriate NCP framework principles my be

protective until the magic is perfected. Thank you.
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57
MR. LOWRY: Thank you. A few follow up

questions. How would you define acceptable risk in the
context of what you've been tal ki ng about ?

MR, WLCOX: Acceptable risk is it has to be
acceptable to the community. W need to understand the
risk and be able to live within it and understand it.
It's like nmost sites would have certain risks associated
with themeven if they had no ordnance on them They
need to be managed responsibly.

MR. LOARY: Going back to your slide just
before the picture of the building, there were a |ist of
what if's in ternms of right after your autonobile
exanple. Are we confident --

Actually, can you try to find that slide?

MR, WLCOX: Nunber 11.

MR, LOARY: | gl eaned from your discussion the
answer to question nunber one is no. Can we interpret
the ordnance risk in view of the future situation? W
don't really know the future. Are we 100 percent sure
about assunption? Probably not. WII| conmtnents be
kept 100 percent? W' ve got people around just I|ike
sonme people drive drunk. Probably not. Do unexpected
events happen? Certainly. Do comrunity needs change
over tinme? The answer would certainly be yes.

What does that say about what | have to do in
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terms of tal king about acceptable risk?

MR, WLCOX: What that nmeans is the
institutional controls and the other true elements of
ri sk managenent are as inportant as renoving the
ordnance in the first place. 1 don't mean that we need
to | eave ordnance behind that we can find. W need to
get rid of all of it, but the other aspects of risk
managenent are at |least as inportant as renoval of the
ordnance.

MR. LOARY: They are as inportant. Wuld you
agree that they are as subject to failure as in any
ot her real m of human condition?

MR, WLCOX: | think they are subject to
failure, and that's why we have the third el enent, which
is we have to monitor it. It nust be nonitored as well

MR, LOARY: How woul d you recomrend ensuring
that we do the nonitoring?

MR. WLCOX: The nonitoring needs to be sinilar
to what was done at the Tierra Santa project, a
recurring review no less often than five years. The
period of tinme needs to be a design consideration on the
proj ect.

MR. LOARY: Who should do that nonitoring?

MR WLCOX: The response agency is responsible

for that.
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MR. LOARY: That being? Response agency?
don't understand that term

MR, WLCOX: The Departnent of Defense. O
course, it's a community effort.

MR. LOARY: Are you confident that with the
technol ogy that we have now and the renoval efficiencies
whi ch you had on your chart that we can transfer
property for residential use and have this acceptable
risk nmet?

MR. WLCOX: | think the acceptable risk is a
determi nation of not just the renpval rate. It's also
do they have adequate controls in place, and it's going
to be very difficult to say everywhere yes, but if the
removal is the maxinmum all we can do is get rid of it,
and if they have a credi bl e managenent plan to deal wth
the residual risk, yes.

MR, LOARY: Are there DOD regs that say what
ought to be in that managenent risk plan?

MR. WLCOX: No, sir. Not that |I'm aware of.

MR, LOARY: |s that going to be in the new
Range Rul e which we haven't yet seen, do you know?

MR WLCOX: | don't know, sir

MR. LOARY: Thank you, sir. Nothing else to
ask at this point. Wat I1'd like to do, the clock up

there reads 10:33. At 10:43 I'mgoing to be sitting
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back here calling the neeting back to order. Thank you.

(Recess taken.)

MR, LOARY: Qur next speaker is M. Dick
Wight. M. Wight is the interimdirector of the Arny
Envi ronmental Policy Institute. Joining himfor a
three-part panel or at |least sitting together at the
sane desk, M. Janmes Wolford, director of the Federa
Facilities Restoration and Reuse Office at the United
States EPA, and M. Lenny Siegel, Director of Center for
Public Environmental Oversight, and M. Wight has told
me that he's flying to if not nicer clines, different
clinmes immediately after his presentation. So he may
have to get up kind of in the m ddle of our npst
friendly questions.

So, M. Wight, the programis yours. |If
you' re hopi ng that soneone is going to nmanage your power
poi nt presentation. Ckay.

MR. WRI GHT: Thank you very much, M. Lowy,
and on behalf of the Arny and ny boss, M. Ray Fatts,
who is the deputy assistant secretary, certainly for the
Arny for safety occupational health | appreciate the
opportunity to come and talk to the panel and talk in
front of the audience.

I put up on here just sone points for me to

remenber in my discussion rather than a formal slide to
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sit down and tal k about everything and how it's done
but | started off with in nmy thought process of what are
we after, and we is the big we, not the little we, the
little we being the Arny, | think, in this, but what is
we, the conmmunity, the community, as Rob tal ked about,
the community of regulators and comunity of public.

What exactly are we after in this? | think a
wor kshop is a great way to start off on that path, not
havi ng answers, but find out what all the questions are
and who may be able bring sone of those answers to the
desk as you get further down through your process.

Are we just after protection of the public?
And | | ooked at that as being all the public or specific
public. W talk about residential. Are we concerned
about the residents that use the property or the people
that live over the next hill? As Jimand | were just
having a discussion, if seatbelts were good, then how
cone all buses don't have seatbelts for taking a | ook at
a protective nmeasure. So there are different nmeasures
of protection based on different aspects of what the
probl ens are.

Usi ng property, saving noney, and | put up
there saving noney in tw aspects, saving noney to the
Armmy and saving noney to the taxpayer. The Arny has

al ways | ooked at this issue is the appropriate amount of
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nmoney needs to be applied to the problemto solve the
problem There is a limted source of noney in both
envi ronnental accounts and the total anmpunt of nobney the
Arny has to buy all of their defense needs. But don't

| ook at that as saying the Arnmy doesn't want to put nore
noney into a project. It's just once the nobney is gone
on a project, there is no nore until Congress
appropriates it through sone other neans.

Saving noney for the taxpayers. W're al
taxpayers and ultimately this is not just like an Exxon
cl eanup where Exxon would spill oil and ultimately you'd
pay at the punp to handle the cleanup. W're all going
to pay at the punp through our taxes, both state,
federal and I ocal

And, of course, the nmeasure absolute safety, |
think that cones out your in your first questions that
you laid out, what is clean enough, how safe is safe, is
there any measure of risk that the community is willing
to accept. And certainly you hold the audi ence and
agai n you hold the audience not only on that side of the
podi um but behind ne in the people in the audi ence and
their coments.

I didn't want to spend a lot of tine talking
about the Arny process. There is a process and it's

outlined in both the DOD standard that Col onel Tonpkins
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menti oned, and on the web page for Huntsville there is
nore than a thousand pages of docunents on how the pl ans
are put together, how the technol ogies are sel ected, how
the land is cleaned, how safety plans are put into
effect, et cetera. So to sit down and tal k about the
process in a brief period of tinme would really
over burden the system

But the Arnmy generally cleans to what's a
reasonably anticipated end use, be the end use
residential or be the end use wildlife preserve. And it
may include additional neasures beyond just the cleanup
We tal ked about those. Land use controls, |oca
ordi nances, such as what was established in Marina with
regards to sone property being transferred off Fort Ord.

Fol | ow-up actions, emergency response actions.
M. Vest was very clear. DOD has never |ost ownership
of a piece of ordnance. So we do not abandon it as
such. If it's found again, it's picked up and it's
normal |y picked up by an Army or other service EOD team
that's responsible for that | ocal area. It doesn't nean
they'lIl go back and clean up again, but it does nean
that if a piece of ordnance is found at sone later tine
sonmeone will respond to it on an emergency basis and
take care of that action.

We tal k about the renpval process being site
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specific, and that covers a wi de range. The type of
ordnance that's there, the density of the ordnance, the
technology that's nost suited to solve it, the
residential end use that's determ ned to be appropriate.
But it is a site specific action. And, of course, the
principal concern on this is always finding the

unexpl oded ordnance or the ordnance and expl osive

mat eri al .

We use a slight difference. An unexpl oded
ordnance was sonething that was fired down range and
didn't go off, and a piece of ordnance or explosive may
be sonething that was buried, hazardous in itself, but
not quite as hazardous as a piece of ordnance that's
been fired down range.

As | nentioned, Huntsville is one of the web
pages to go to be able to find a | arge anount of
i nformati on on specifics of how the Arny does their
process.

VWhat | want to take time to talk about a little
bit is the SMART approach. W're all stuck with
acronyns, and this certainly is one | didn't pick
al though | have heard it called the not so snart
approach. But the SMART approach stands for Strategic
Managenent Anal ysis Requirenments and Technol ogy approach

to Fort Ord. And | would say that it's a significant
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advancenent fromall the partners which includes you and
your agency, the Environnental Protection Agency and the
Arny in three different |evels, headquarters Arny,

trai ning dock and conmand at Fort Monroe and the | oca

i nstallation.

We' ve been neeting since |ast August. We neet
both in closed and open sessions, and there has been a
significant investnent of tinme taking a | ook at the
i ssues that you're just opening the door on today. And
I would hope that in your deliberations that Stan and
the other people that have worked with us down there use
this as a nodel to continue on. It really has been
bui l di ng a di al ogue where we can go in and focus on
solutions rather than on what issues are. Everyone has
probl enms, but what needs to be rectified to either get
the land transferred safely or not transfer it. That
may be the decision.

So it's really hel ped to devel op both nutua
under st andi ng and expectation so everybody on every side
of table understands which each person's position is.

We' ve used focused public involvenment and | use
the word focus because we try not to wander. W bring
in experts to testify to talk in front of the panel much
as it is here and we open questions up to audience to

tal k about each one of the presentations, as well as at
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the end of the nmeeting allow tinme for input. But we try
and stay on the subject which the SMART teami s
addressing, which is cleanup of unexpl oded ordnance. So
we don't talk about process or application of RCRA or
CERCLA or sonething else. W talk strictly with how do
we renove the ordnance. What's the best way to do it.

And, of course, what our biggest thing was we
needed to find a | anguage to get along with. Dan Ward,
who works for you, his expertise is in hazardous toxic
and radiol ogic waste cl eanup. OE and UXO are not that.
They do represent sone unique safety issues, but it
doesn't nean that you have to start off from scratch
There are a | ot of common nmethods that we're trying to
resolve, but the idea is to get down to | anguage that we
can tal k about together.

I think in conclusion, I'd just like to say
that site specific, when we say site specific doesn't
nmean we have to start over again at every site. There
really does needs to be a foundation, a set of standards
that we work from and then we adapt that situation and
those standards to whatever the process may be.

There are standards. We've tal ked about are
there standards. There are standards. Col one
Tonpki ns nenti oned Congress in 1928 vested that

authority in the Departnent of Defense Expl osive Safety
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Board, 10 USC 172. It has the force of |aw as
identified by the Attorney General and those are the
standards that are in effect and those are the standards
the property has been cleaned to. For the four years |
was the board chairman, | probably signed 150 docunents
regarding |l and transferred and cl eanup pl ans.

I hope this process adds value. It needs not
only regul atory oversight, but it needs to have value to
the process and how do we in fact inprove safety, at the
same time nmeeting the other goals of transferring
property.

And, of course, there are not answers to al
guestions and you posed sone very good ones, but sone of
the questions that get posed along the way nay not be
appropriate. All's I'd ask is caution as you | ook at
that, that sonme questions don't have answers and that
doesn't necessarily nean that's a bad thing.

Wth that, that concludes ny remarks. Thank
you.

MR, LOARY: All right. Thank you. Let ne get
right into questions with you in case you have to grab
your flight at Sacramento |International Airport.

We had di scussion earlier and you nmentioned at
t he begi nning of your talk about nonitoring after the

fact. | detect fromnmy discussions with people in the
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comunity and so forth that they would be a | ot nore
confortable if the Arnmy were to say, And when there is a
new t echnol ogy out there, we're going to conme back and
we're going to see if we can find out anything that's

m ssed and so forth. And | detect a reluctance fromthe
United States to say that's what they're going to do.

Am | interpreting that properly? Has the Arny
or the U. S. given any thought to doing something like
t hat ?

MR. WRIGHT: There are places in the Range Rule
where recurring reviews occur, and certainly that's an
addi ti onal point that would be made at a recurring
review. | believe the Range Rul e tal ks about the first
review being three years after transfer and then foll ows
up at a seven year/12 year process. It's a little bit
faster than CERCLA.

It's not dismissed and it is in the flow chart,
but the position has always been that the | and woul d be
cleared to a reasonably anticipated end use regardl ess
of the technology applied. So | can't say yes and
can't say no, but | can say during the revi ew process,
and | think M. WIlcox stated that the Range Rule has it
that the Army cones back, but the Army doesn't conme back
as the Lone Ranger in that if it's an Arny response.

There is regulatory involvenent fromboth the state and
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federal to make sure that in fact the remedy was
appropriate.

The question would be, though, is why would
come back with a new technology if |I've noted no
problems. In other words, if the property was cl eared
to a certain end used and in the intervening tine before
new t echnol ogy was desi gned there had been no probl ens
noted and the property has been used for that end use,
why would | conme back with a new technol ogy just to say
I've used the new technol ogy?

MR, LOARY: Let ne give you what | think is the
reason people that nmight pose, and that is, given the
technol ogy which we had in the year 2000, we, the
comunity, were willing to accept a particular |evel of
risk. We now know there is a better technology. W'd
like to | ower our risk. Wy isn't that a good enough
answer or question?

MR WRIGHT: |I'mnot saying it isn't good
enough. | would just tell you that it has not been
pushed on any side to say that that woul d happen

MR, LOARY: Can you say what's involved by
regul ation or practice in the first three-year review
and the seven-year review, that sort of process?

MR, WRI GHT: The Range Rul e covers it nore

specifically, but Tierra Santa was the nodel that the

69



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Arny would use on that. | believe Jimhas participated
in the reviews of that. For the record, I'll get you
that information, but | know the state has that.

MR, LOARY: Okay. Just for, | guess, the
record, in ternms of the standards that you noted, would
you agree or disagree that for residential use, for
exanple, it says clear to 10 feet, are there specific
prescriptions within federal regulations about how
exactly you clear to 10 feet?

MR. WRI GHT: The Departnent of Defense
standards say clear to a site specific depth or 10 feet
being a default depth. In nost cases the early

cl earances that cane through canme through at a default

depth. It was easier to determine. And there is
clearly, | guess, less risk in making a decision on
t hat .

Site specific, there is a docunent signed by
the chairman of the board that shows up on their web
page that tal ks about the specifics that go into an
expl osive safety site submission. |It's also in a Corps
of Engi neer docunent that's on their web page and it
tal ks about all the types of docunents that go into it.

There is not a docunent that tal ks about how
the board deci des and how the board reviews the process,

but | can tell you, and we've tal ked about this in the
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past, is | signed at l|east 150 of these while | was the
chai rman and ny confort |evel was that the property's
end use and the cl earance procedures, if followed in the
field, and agai n Col onel Tonpkins nmentioned the one
thing the board had not done that the board is now

doi ng, but if those procedures were followed that the
property was safe for the intended end use. O herw se,

I wouldn't have signed those docunents.

MR, LOARY: What did you determ ne was an
acceptable I evel of risk when you were signing those
docunents? \What was the cal culus you went through on
t hat ?

MR. WRIGHT: | never used a nunber of l|ike 10
to the mnus six or one UXO per hundred acres, but it
was taking a look at all the aspects of the plan. You
know, you heard tal ked about 70 percent or 90 percent or
some range above or below that. But what you end up

with is you don't end up with an equal distribution of

ordnance on the property. [It's not only horizontal, but
it's vertical. So, again, it's a conplete conbination
of that.

My expectations were in review ng the plan that
the ordnance was found and renoved or, if in the process
of end use later, there were procedures established to

go back and respond and renove any ot her ordnance found.
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Now, did that mean that the risk was zero? No. Didit
mean the risk was one? No. It neant that the |evel of
risk was confortable where I would sign the
docunentation. | know that is not a help

MR. LOARY: Well, just understanding that
process is enough. Can you conpare the work that you
and we are doing in Fort Ord on the SMART teamwith the
requi renents in the Range Rul e?

MR, WRIGHT: | would tell you that what we're
doing is really working far in excess of what the Range
Rul e probably will require. | mean we really have
taken, and | think as you know, we based it off issue
that we know occurred and we use as the starting fornula
a letter that you issued to the Arny |last year which
turned out to be a really good foundation to try and
address what the specifics issues were.

But we really have taken it far beyond what the
Range Rul e does, and |I'm not sure that this would be
needed to be done at every site. | would tell you that
| always | ooked at the work there as being not only
specific to Fort Ord, but what could all of us take away
fromthis and how we would do the next site.

Part of the problem always is maki ng sure that
peopl e are educated to the sanme level. And, you know,

there have al ways been comments nade is DOD or the Arny
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is the only one that knows how to take care of this

because they are the only ones that understands UXO
That's true and false. It's true they nay be the only
ones that really understand what the issue is, or their
contractors, but it's false that they are the only ones
that shoul d be involved in the decisionmki ng process.
It does require the regulatory conmunity as well as the
comunity to try and nmeke sure that the issues are
addressed and they are inforned on the full ranges of
responses and neasures. | mean, | would just tell you
that I think that Fort Ord has been good for all of us.

MR, LOARY: What are your plans? What are the
Arny's plans for inplenmenting el sewhere the SMART team
recommendati ons at Fort Ord?

MR WRIGHT: We've already started to take a
| ook at Fort McClellan. There is two different issues.
| guess probably best to address them here. There is
BRAC install ati ons where | and has been identified by
Congress to be transferred to the community for reuse
and there are FUDS where the property in fact has been
returned, and in nmany cases returned in the early '50's
or '60's or '70's at the tinme no one really -- did not
seemto be an issue. UXO was not even thought about.
It was just transfer the property.

On a BRAC concept or a place where land is



74
still within the Arny hands, an approach |ike SMART wi ||

be used at Fort McClellan and, in fact, it's always been
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i mpl enented at this sanme | evel, brought in senior |evel.
Senat or Shel by was there, excuse nme, Senator Sessions
was there at the first neeting to make sure that the
entire range of community, political as well as the
general public are involved.

MR. LOARY: For those of us with linmted
geographical information, we're not tal king MClellan
Air Force Base.

MR. WRIGHT: Fort MCellan is in LA |ower
Al abamma.

(Laughter.)

MR. LOARY: Soneone nentioned a rocket that
needed 1250 feet of clearance or exclusion zone and so
forth. O the nore typical stuff that we find, what's
the |l evel of damage that can be inflicted? What's the
cl earance range we need on that?

MR WRIGHT: |I'mnot sure there is a typica
damage range. When Col onel Tonpki ns showed you the
slides, unfortunately, they were not in the sane
perspective. The bottom bonb was about eight feet |ong
and the top item was about two inches.

Most of the ordnance that you find at Arny

installations is artillery size or less, a 155 artillery
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round is 1800 feet frag range, a 40 mllimeter grenade

is 200 feet. So the range is pretty broad.

And you know, there has been di scussions, and
we've had themat Fort Ord, regarding buffer zones and
engi neering controls to be allowed work to occur while
the public was around. And the Army has a nunber of
those that are used -- we tal ked about themin our |ast
neeting -- that allows that distance to be | essened
while activities go on. But, in general, you're going
to nove things out to 1250 feet in the absence of
knowi ng any other -- any specifics of the site.

MR, LOARY: All right. And that's because
these things will kill you if you're closer and happen
to be in the wong place at the wong tinmne.

MR WRI GHT:  Yes.

MR. LOARY: The accident at Tierra Santa in the
early '80's, what type of ammunition or ordnance were we

dealing with there? Anybody know?

MR, WRIGHT: | think it was nortar rounds, but
I"'mnot sure. 2.36 rockets. 37 millinmeters. Okay.
Sorry. Snall

MR, LOARY: How big is 37 mllinmeters?
MR, WRIGHT: 37 millinmeters in dianeter. So
it's alittle nore than half an inch and about two and a

hal f inches |long, three inches |ong.
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MR. LOARY: Anything else you want to say
before we bid you adi eu?

MR, WRIGHT: No. | guess the last comment is |
would tell you don't misinterpret what occurred at
Tierra Santa to today, the practices that go on today.
Technol ogy nmay be marginally better, but the process and
procedures are significantly better as well as the
qual ity checks, the response actions in the event that
sonmething is found afterwards. So what occurred in 1983
was certainly probably destined to occur at sonepl ace,
but the procedures that are in effect today should
preclude that from happening in future.

MR, LOARY: Let nme ask you a couple nore
guestions. |I'msorry. | get the inpression that for
what's acceptable as a level of risk is an intuitive
subj ective analysis. You have objective facts and then
subj ectively soneone is, in a decisionnmaking node, is
confortable with that |evel of risk. Inasnmuch as we're

not, we, when | nean that, the United States, at a

mnimmis not willing to go a nunerically based
calculation of one in 10,000 or sonmething. |s that
accurate?

MR, WRIGHT: | think that's very accurate. |

mean, there are a |l ot of numbers that go in hel pi ng nake

the decision, but the final decision is really based on
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a sense of the nunbers and where they | eave you, not a
I"ve come up with a definitive nunber to say this is
safe and this is not safe.

MR, LOARY: How do you think the responsibility
shoul d be shared for who's confortable? Wo needs to be
confortable in that matrix?

MR. WRIGHT: | think the first |ine covered who
needs to be confortable. The people that are going to
use the property, the agencies that are responsible to
establish standards and review the standards in al
aspects of general health and the environnent, as wel
as the Arny who has to be confortable with a degree of
liability left to them Because ultimately, although a
person may die on the site, the Arny is liable for the
actions that would be occur. So it would be liable for
any of the penalties that would have to do.

Certainly the penalties are not as significant
as the injury or death, but there are penalties. So
it's in everyone's interest to figure out what the right
answer is.

MR, LOARY: Thanks very nmuch for coming. Stick
around as long as you |ike.

Let's move to Jim Wholford, Director, Federa
Facilities Restoration Reuse Ofice at US EPA.

MR, WOOLFORD: Thank you and good norning. 1'd
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like to thank you and Stan for inviting me out here to
speak at this public workshop. 1'd also like to thank
the audi ence for investing their tine in conmng out in
such large nunbers. | think it's indicative of the
concern that's out there in the community. | also

apol ogi ze for not having an overhead |ike ny
predecessors have, but | have been working on the Range
Rul e back in D.C. and that's been taking up a good
amount of ny tine. But | did have copies of ny
presentati on made and they were avail abl e.

First off, 1'd like to note that there is
probably too nmuch information and experience that can be
adequately conveyed and understood in such a short tine.
I think you just touched the tip of the iceberg here and
I'd like to offer the assistance of ny office back in
D.C., nmy colleagues that sit in Region | X out in San
Francisco to work with you as you proceed. W have
gained a | ot of experience over the years and | think we
can convey that. There is no way in 15 or 20 minutes to
convey to you what we've |earned.

I'"d like to briefly touch on what is going on
nationally and then provi de sone personal observations
fromny five years of working on this issue at the
federal |evel and then some suggestions on how you can

proceed.
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One of the things we do bring to the table, you
had rai sed the question earlier, are there any other
facilities around the country that are turning ranges
into residential use, and the answer is yes. |'mvery
famliar with the situation going on in Fort Ritchie in
Maryl and, and there they are actually cleaning up the
facility to a depth of four feet, not 10 feet, and you
may wonder why that is given the DDESB standard at 10
feet. Well, it's sinple bedrock there at four feet, and
there is no need to go any deeper and that is the type
of site specific information that will affect decisions.

Just very briefly, at the federal l|evel there
has been pronmulgated the Mlitary Miunitions Rule which
was in 1997 which was required by the Federal Facilities
Conpliance Act and it deals basically with regul ati on of
mlitary nmunitions under the Resource Conservation and
Recovery Act, or RCRA. In that we postponed fina
action. Only when munitions beconme a statutory solid
waste will close the transfer ranges, and that has |ed
to the work on the DOD Range Rule which is currently in
process.

In the Range Rule, which you had a question for
M. Wight on, they originally proposed it in '97 and
t hey proposed a CERCLA-like process. It did not propose

cl eanup standards per se. It did lay out a process for
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addr essi ng ranges.

DOD t ook coments through Decenber of '97.
They told ne that they received over 800 conments, and
they are now goi ng through sort of a revision and fina
i nter-agency review of the Range Rule and they are
targeting publishing it in August of 2000, which is a
maj or chal l enge to neet that goal

There are al so DOD regul ati ons which Col one
Tonpki ns, Dick Wight and others have referred to. [|I'm
not going to go into those, but | do want to provide
with you some quick observations on how | think
California may want to proceed.

One of ny first observations and
recommendations is to use what you have. There are
exi sting regul atory nechani sns and statutes out there
that can be used. At the federal |evel we have the RCRA
statute, we have the Superfund statute and there are
ot her statutes that we can use |ike the Safe Drinking
Wat er Act, which we've actually used at an active range,
Massachusetts Mlitary Reservation, where the activities
fromthe range are inpacting a sole source aquifer for
Cape Cod and potentially affecting the drinking water
supply for over a half a mllion people.

My second observation, you referred to

initially that UXO is sonehow unique. It is unique, but
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it doesn't necessitate reinventing the process. And you
tal k about chemi cal contam nation. | would just ask you
to consider radioactive waste and plutoniumin
particular. The Departnent of Energy is addressing
plutonium They have done so at Lawrence Livernore here
in California. They are doing so around the country.
They are doing it within existing federal regulatory
framework. They can do so by pronul gating their own
internal regulations, and we're able to bridge those
internal regulations, those internal regulations within
t he CERCLA process.

The second thing, and ny coll eagues from DOE
touched on this sonewhat, but | wanted to just highlight
these for you, and these are things that | have heard
fromDOD. The first is a concern about putting
expl osive safety personnel in harms way. Wthin EPA we
call this the crazy regulator, that somehow we will
requi re expl osive safety personnel to go out and handl e
muni tions that they should not handle. It is a concern

we hear frequently. So | think where perception is

reality, | think it's sonmething you have to consider as
wel | .

The other thing considers response calls. 1've
heard estimates from 20 billion to 500 billion. If we

have to spend that nuch nmoney, it's going to affect
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mlitary readi ness, and that somehow regulation wll
af fect readi ness by reaching to the active and inactive
ranges and there would be sonehow we will end up
shutting down training. The nobst cited exanple is
Massachusetts Mlitary Reservation, which I would submt
is fairly unique.

So, consequently, anong the | essons we have
| earned and what we've been talking to the Departnent of
Def ense about is in addressing ranges and UXO s, you
need the m ninm ze the changes to existing processes.
One reason for doing that, as we've seen as we've been
dealing with the Range Rule as DOD revised it, is that
you are going to have inpacts on other parts of your
state program your private party sites, perhaps your
litigation. So you have to be very careful how you
craft any gui dance or regul ations.

Anot her observation is that you need to
i ntegrate UXO response into the cleanup process itself.
I think you're doing that at Fort Ord, but if you
separated it out, what happens is sort of that you end
up going back to sites repeatedly and you have to
address the chenical contam nati on and ot her
contam nation as opposed to the ordnance contami nation

You have to consider the scope of what you're

thinking of regulating. As | say, not all ranges are
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equal . Closed ranges are different than transferred

ranges, and the federal statute sets up different

regul atory nechanisns for that. The fornmerly utilized
defense sites are different than the sites DOD stil
owns.

You have to deci de whether you' re going to
touch on the active and inactive ranges. Qur approach
fromEPA is that we're concerned about inactive and
active ranges to the extent that there may be offsite
human heal th and environnmental inpacts, but otherw se we
really feel within our discretion that we're not going
to regulate or go in and require DOD to performsite
assessnents at all these facilities around the country.

You al so have to consider addressing nonrange
facilities around the country, around California. AmD
pl ants, recyclers, depots. M staff just cane froma
depot that is not a range, but yet it is littered with
unexpl oded ordnance. So you have to consider that.

You have to avoid -- and again | conmend the
efforts of Fort Ord -- the tyranny of the experts. What
|'"ve seen in D.C. is that rather than working in a
nmeani ngful , col | aborative, cooperative manner, the
expl osive safety experts are pitted against the
envi ronnent al experts, and you have to work to integrate

those two, and you have to listen to one another. You
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have to hear what each other is saying.

I think what we've done is we've brought
toget her two audi ences that have not typically tal ked
and we're engaging in that dial ogue and conming to common
understanding. | think that because of the nature of
unexpl oded ordnance and what it entails, you need to
have enhanced public invol venment.

My | ast page of ny presentation are just sone
guestions that are al nost putting the questions back to
you, things that we need to consider. The only thing
woul d i nmpart upon you is that whatever you do, you
need -- what | have seen is that there is not a clear
rati onal e provided for sonme of the decisions that are
bei ng made around the country, and so to the extent that
you can help facilitate that dial ogue through your
efforts here or providing the input, we would be very
much interested in those.

"1l give you as an exanpl e the DDESB st andards
whi ch tal k about clearance to 10 feet for residential
conmercial and others is to ne sonewhat
counter-intuitive. Wen |I think of a |lot of comrercia
structures, their footprint and the depth of
construction is going to be a | ot deeper than 10 feet.
And so that's a conversation | think we need to have

with the Defense Expl osive Safety Board, the DOD fol ks
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who have a | ot of experience in this area, and cone to

I think, a common understandi ng and approach

Wth that, I'lIl close ny remarks and be happy
to answer any questions that you have.

MR, LOARY: Okay. Thank you very nmuch. What
does EPA think, and I think you answered it with respect
to your Maryland exanple, but | take it that EPA
believes that we can effectively clean or clear ranges
for residential use. |Is that a fair statenment?

MR. WOOLFORD: | think the answer to that is
yes, but it's inportant to note that in the Fort Ritchie
exanple, we're cleaning it for residential use. There
will be still institutional controls. There will be

notice in the deed to the property owners that this area

was once a range. There will be procedures set up that
say -- construction support | think is the word that
Arny is using -- that will provide for construction

support for a builder who is going in there. There wll
an 800 nunber for themto call for if they find ordnance
what to do.

You can have a residential use with
institutional controls, which my seem
counter-intuitive, but we think because there is no 100
percent detection technology out there, we think it's

necessary to do. It's a matter of being safe and trying
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to avoid future incidents.

MR, LOARY: Has EPA eval uated whet her requiring
notice in the deed is going to make the devel oper unabl e
to devel op that property?

MR. WOOLFORD: The devel oper is not happy with
that, but we feel -- Dick Wight alluded to the
liability of the Arny -- that we have a liability
concern. | will tell you that | was at another
conference a few weeks ago where the fol ks from Fort
Ri tchie, and having heard M. W] cox's presentation
they were kind of on the fence, | think, about are we
going to have | and use control. The devel oper is
pushing for -- he has somewhat gone the political route,
gone to Arny politicals and said, you know, | don't
want, you know, this will encunber my ability to use the
property. After hearing M. WIcox, they said we have
to have | and use controls, and | was happy to hear that.

Now, it's going to be debate, but | think it's
better to do that than to transfer a piece of property
where there could be sone danger down the road to
sonmeone, nmaybe two or three hundred years down the road.

MR. LOARY: VWhat's the status of the Fort
Ri t chi e devel opnent now?

MR, WOOLFORD: They are finalizing the renoval

that is to happen there, the four-foot depth of
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cl earance which | tal ked about. They are working on
once that they do that, transferring the property to the
devel oper within the next year

MR, LOARY: All right.

MR. WOOLFORD: That's the latest | know. It
coul d have been progressed. M know edge is two or
t hree weeks ol d now.

MR, LOARY: |Is that the only exanple of a
transfer of a range to residential use that you're
awar e?

MR, WOOLFORD: That's the only one |'m aware
of, but | can't say there have not been others. That's
the one, the feeling in Washington, my office has gotten
i nvol ved in because of the concerns of the devel oper

MR LOARY: | can't tell fromyour remarks
whet her you are recommendi ng that we as a state agency
promul gate gui dance or start a regulatory regul ation
process, issue our own standards or whatever. Do you
have a feeling about that? Do you want to express it?

MR, WOOLFORD: | don't know your state
Superfund | aw wel |l enough or any of your other
authorities. M advice to you is that within the scope
of your existing authorities, try to use those and
you'll avoid a |lot of pitfalls I think we have in

Washi ngton over the | ast few years.
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I do think that publishing guidance is very
useful because | think it provides a greater certainty
to the public and to the devel opnent conmunity and
actually it gives a target for the mlitary to use.

MR, LOARY: | like the word target in this
sense.

MR, WOOLFORD: | chose that deliberately.

MR. LOVRY: How would EPA feel about if we
i ssued gui dance that was nore rigid than that which the
mlitary has?

MR, WOOLFORD: It's certainly within the
state's prerogative to do that. | would just say that
you have to |l ook at the -- one of the things that's
going on in the Range Rule right nowis that we're
tal king to responding to ranges usi ng CERCLA
authorities. So you have to |look at the CERCLA statute
and see how the nore rigid state authorities would be
handl e under 120(a)(4). |'mnot an attorney, but your
attorneys can tell you that.

MR, LOARY: Thank you very much.

Lenny, before you start, I'mgoing to repeat a
joke that | heard yesterday which will explain what |I'm
going to do now, and that is, |I'msubject to three
strikes rule, having fornmerly practiced crimnal |aw

That means if ny pager rings three tines it neans the
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Governor's office has a question and | have to answer
it. So what | would Iike people to do is stand up and
stretch for two or three ninutes. | have to make a
phone call. |'mvery sorry about this. And then we can
go back to the regul ar program

(Recess taken.)

MR, LOARY: Qur next speaker is Lenny Siegel
He's the director for the Center for Public and
Envi ronnmental Oversight. He has a w de range of
experience in mlitary base transfers, UXO and
representing conmunities. 1've known Lenny through,
think, the Fort Ord process.

Wel conme, thank you for coning.

MR. SIEGEL: Good nmorning. In my work, it's ny
job to inform public stakeholders and to attenpt to
represent themin their concerns about unexpl oded
ordnance and expl osive wastes. | sit on a nunber of
conmittees, federal comittees that deal with these
i ssues.

|'"mextrenely pleased that you're holding this
wor kshop today because | think it's extrenely inportant
for the State of California and other states to devel op
conprehensive regul atory franmeworks for the management
of risks at ordnance and expl osive waste sites.

The Departnent of Defense does have sone unique
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expertise in the area of explosive safety, but they do
not have a nonopoly over risk managenent expertise, and
in fact at tines they have a conflict of interest
between their core conpetency m ssions of training and
directly protecting public health and safety at their
past and present facilities.

In addition, they have a conflict of interest
in that every dollar spent on cleaning up ordnance takes
away fromtheir principal mssions. So it's inportant
that the states not only develop a framework for going
to each site to helping to deci de what needs to be done,
but to | et Congress know that nore resources need to be
put into this effort.

Dr. Marqusee earlier tal ked about the bal anced
effort at the Departnent of Defense has for doing
research into these new technologies. It is a balanced
effort, but it is a very snall effort considering the
magni t ude of the probl em

The noney being put into the cleanup of
unexpl oded ordnance is also very small given the
magni tude of the problem The defense Sci ence Board
Task Force on this issue guessed the national cost could
be around 15 billion dollars for cleanup of closed,
transferred and transferring ranges. W don't know

exactly because there is no separate line item but we
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estimte sonewhere around 100 to 150 million dollars a
year is being spent on that cleanup. It will take a
long tine to acconplish the job at that rate. So it's
i mportant that regulations be in place to ensure that
Congress recogni zes the level of risk that's out there
to the public.

In my witten statenent, |'ve highlighted five
poi nts of many issues that could be raised with regard
to unexpl oded ordnance. The first thing is that
what ever the state cones up with as a regul atory
framewor k, address all sites where unexpl oded ordnance
and expl osive wastes mi ght be found, whether they be the
site of an old train track, a depot or an active range.
It doesn't nmean that you have to go and get involved and
regul ate everything that goes on in an active range, but
as M. Wbol ford said, where what happens there affects
the public, it affects our health, then it's inmportant
that the state regulators be there. So it's inportant
that the franmework address all kinds of facilities,

i ncludi ng active and inactive ranges.

Secondly, for closed, transferred and
transferring ranges, it's inportant that the state
assert its authority. These are the kinds of facilities
that are to be covered by the Range Rule and are al so

bei ng addressed currently by this agreenent in principle
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bet ween the Departnment of Defense and US EPA.

That agreement in principle does not assert
state authority under its hazardous waste laws to
regul ate and to be one of the ultimte authorities in
t he cl eanup, decisionmaking for the cleanup of those
sites. M fear is that the Range Rule will be short of
the defense/state nenorandum of agreenent and again the
| eave ultimate authority to the Departnent of Defense.

The Range Rul e is undergoing a 90-day review at
the U S. Ofice of Management and the Budget. | urge
the State of California and other states to go to that
office and say, wait a minute, we have these
authorities. |If you don't provide in the Range Rule for
our role in dispute resolution, then it's quite likely
that, and unwillingly perhaps, that we'll be tied up in
court for years, as has happened earlier with hazardous
waste, in determining what role states really have in
protecting their citizens. So | urge you to get
i nvolved in those discussions while you have a chance.

The third point is whichever regulatory
authority exists, it's inportant to have a good risk
managenent net hodol ogy. | participate on the Range Rul e
Ri sk Met hodol ogy Partnering Team This is the docunent
whi ch hopefully will be released to the public for

review shortly. It is a good start in allow ng the
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mlitary, its regulators and the public to work together
to evaluate risks at ranges, and this is specifically
written for closed, transferred and transferring ranges.
It can be applied el sewhere.

It has some shortcom ngs. First, it's too
| ong; secondly, it's too conplicated; and, three, it
relies too heavily on prescriptive algorithns for
conmbi ning factors.

MR. LOARY: \What the heck does that nean?

MR, SIEGEL: Well, basically, if you say the
risk for culture risks is five and for ecological risks
is three and sone other risk and you conbi ne them and
you end up with a four and you bring it to your next
l evel . And nobody really fully understands why the
nunbers are what they are

The net hodol ogy as drafted identifies all the
i mportant paraneters that need to be eval uated, but we
feel it should be evaluated as is now done in the
cl eanup process under professional judgnent. The fina
chart for evaluating alternatives is based on a nationa
contingency plan. There are two ratings, one for
ordnance expl osive waste, one for what they call other
constituents, or toxic substances essentially. That is
a very useful tool for weighing alternatives.

So, again, this is a good start, but it's
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i mportant that the state, the public weigh in for
sonet hing that's workabl e and transparent so that we can
all use it together.

What ever the range risk nmethodol ogy ends up to
be or the UXO risk nethodol ogy ends up to be, | think it
has to follow a hierarchy of responses. This is
somewhat simlar to what M. wilcox said. Start with
cl earance, and what you can't clear, you deal with with
| and use controls. \What you can't deal with with |and
use controls, you try to deal with with access controls.
And finally you deal with education. Try to let the
receptors know, the kids, don't pick up the grenade.

Dr. Marqusee did an excellent job of l|aying out
some of the key issues for the technol ogica
requirements. | would add | think it's inportant to
have what would we call independent or foggle sensors.
The bi ggest challenge in inproving the technol ogy right
now i s discrimnation, determ ning what is UXO and what
is frag or old nails. W waste a |ot of noney and a | ot
time at these ranges, as well as destroying the
envi ronnent, picking up every single piece of nmetal. To
the extent we can inprove our ability to discrininate
bet ween nails and bonbs, we can do a better job. If you
have sensors that not only | ook for netal, but |ook for

snmel |l of ordnance or the shape, that will help do a
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better job in that regard.

You asked a question earlier about the
possibility of returning to a site when better
technol ogi es are available. | think that's essenti al
Ri ght now we do end up limiting the use on sites because
we don't feel that it's safe to use themfor certain
pur poses.

The proposed Range Rule, as | read it, does
allow for that. That is in conflict with the genera
Department of Defense policy of not com ng back to do
addi tional cleanup for a change of use. Now, that
doesn't make it automatic, but the option is there in
the proposed Range Rule, and the defense Science Board
Task Force al so nmade that same reconmendation for a
t wo- phased cl eanup. Sonetines what you have to do is
keep people out, clear up the stuff on the surface while
you' re working on the technol ogi es and then you cone
back | ater when you've got a better technology. | think
that is an excellent idea and endorse it.

Secondly, land use controls the idea of |and
use controls, as far as |'mconcerned, is to keep people
fromcomng into physical or visual contact with
unexpl oded ordnance, and that includes things which
m ght be exposed due to erosion or geophysical processes

like freeze/thaw which is a big issue in other states in
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the United States.

Land use controls are by no neans undefeatabl e,
and that's why it's inportant to have a | ayer of
responsibilities. The state and federal environnenta
regul ators, the mlitary, |local governnent and the
public all have a role in trying to make sure that
peopl e do not cone into contact with ordnance.

I would say that | would not rely upon a zoning
category such as residential or industrial to be the
basis of that. Soneone should | ook and see whether or
not -- like | go in nmy backyard and | dig a hole in the
ground and plant a tree and sonetinmes | hit netal.

Well, residential doesn't nmean you aren't going to do
that, but you m ght do that on an industrial site as
well. So you |l ook at the particul ar pat hways of
exposure rather than the zoning category.

Land use controls work in two ways. One is the
ki nd of recurring view that M. WIlcox referred to.

VWhen you' re tal ki ng about maintaining signs and fences,
you don't tal k about every three years or every five
years. You probably need sonebody goi ng around
regularly to nake sure people aren't going where they
aren't supposed to go.

MR, LOARY: How do we put that into a plan?

MR. Sl EGEL: I n what ever contract establishes
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the responsibility for enforcing institutional controls,
a particular group is given the responsibility for
patrolling the perineter of a facility. |If it turned
over a park, you know, National Park Service or |oca
park, the park rangers night have that responsibility.
In some cases, it might be the responsibility. But you
assign responsibilities for regularly going around,
checking off that the fences are still there, that the
signs are still readable.

MR. LOARY: Should that be in the record of
deci si on?

MR. SIEGEL: The record of decision should

refer to the risk managenment plan. It shouldn't
necessarily include all the details. | just received --
t he Kawal awa Commi ssion in Hawaii is devel oping a risk

managenment plan along the sane lines, trying to devel op
very specific rules for how you have those kinds of
protections. That includes both |Iand use controls and
access controls, which aren't exactly the sane thing.

Al so, you need trigger nechanisns. W have 800
nunbers you can call if you're laying a utility line to
figure out whether you should excavate on the site.
Those shoul d apply to unexpl oded ordnance. Sonmebody who
is going to dig a hole in the ground as part of a

construction programcalls that nunber, gets access to a
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Gl S nunber which tells themdon't dig there or call up
the Arny if you' re going to dig there. Oher things are
triggered by the actual action thensel ves.

Access controls, we just nentioned signs and
fences. | prefer patrols. There is an island off
Massachusetts which is an old range, and they say there
is no public access because there is a sign there that
says don't go on the island. Well, boaters go there al
the tinme. You need sonebody to keep them off there.

You can't just have signs and fences in nost cases.

Access controls, this is an area where the
public has an inportant role because they know what
works.  When | visited Canp Bonneville in the State of
Washi ngton, an oldtinmer said, yeah, a barb wire fence
| ooks good to you, but all you have to do is cut down a
tree, falls over the fence and there's no nore fence. |
didn't knowthat. |I'ma city guy. You need the |ocals
to give input about what's going to work, as you need
local input in terns of what kinds of education is going
to work best.

Are the kids going to | ook at conputer ganes or
com ¢ books, what they believe, what they see on TV to
tell themto keep off, don't touch this stuff, don't
pick it up? A large nunber of the incidents which

i nvol ve peopl e being hurt by UXO naybe even all of
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them involve people deliberately disturbing the
ordnance. So education, while not the primary

response -- clearance is the primry response -- can be
very inportant in keeping people fromgetting hurt even
when they do conme into contact with UXO

The final point in my witten remarks is that
UXO cl eanup should be integrated with the cl eanup and
control of toxic substances on the range. Ordnance is
made up of toxic chemicals. Wen it blows up, it
rel eases toxic chem cals, heavy netals into the
environnent. \When it corrodes, it releases theminto
the environnment. Were we've | ooked for RDX, roya
denolition expl osives, on ranges, we've been finding it.
This is the issue not only at the Massachusetts Mlitary
Reservation, but in Viecces. It's the issue when you
actually go to clean up and you say should we blow this
up on site or should we cover it when we blow it?

These are issues, the rel ease of the toxic
substances, that, as the Range Rul e risk nethodol ogy
says, needs to be integrated into the cleanup. And this
is an area, of course, where the state environmenta
regul ators have a great deal of expertise.

I want to conclude by anticipating your
question on risk | evels because when the Range Rule risk

nmet hodol ogy partnering teamfirst began, the Arny
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contractor came up to us with a fornmula with |ots of
Greek letters representing variables for neasuring risk.
And nost of us who were not with the Departnent of
Defense rejected that out of hand for two nmjor reasons.

One is, in looking at the variables, we
determined it would be inpossible to come up with
nunbers to represent themuntil the project was |ong
finished, and so it wouldn't really provide much
gui dance for maki ng decisions at the beginning of the
process. And, secondly, we didn't believe that a
particular threshold of risk, one in a mllion, one in
10 million, is the way to go. The problemis once
sonmebody gets hurt, unlike with TCE or petroleum you
know what caused it. Looking backwards, you do have a
risk level viewpoint.

What |'ve suggested is that instead at each
site, whether or not you just put up a sign or you clear
to 10 feet or you lay dirt on top or whatever you do,
you' re taking an action. That action is characterized
by risk reduction and cost. Wen you wei gh those
al ternatives using nmethodol ogi es such as this one, what
you actually need to do is weigh the risk reduction per
dollar for each alternative

MR, LOARY: But how do you quantify that or

qualify it?
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MR. SIEGEL: Well, you can neasure the fact

that you're keeping people fromcomng into contact with
sonmet hing. You can neasure the fact that you've -- how
much of the ordnance you think you' ve reduced. It's a

| ot easier to quantify the risk reduction than it is the
absol ute | evel of risk.

MR, LOARY: But don't you have to, if you say
we want 24-hour patrols on this property or weekly
patrols at a $100,000 a year, don't you have to say we
think that two fewer kids are going to pick up a piece
of ordnance and bl ow thensel ves up? |f you go down that
road, aren't you then going to your risk based nunerica
anal ysi s?

MR. SIECGEL: What it cones down to is that at
sone poi nt when you're spendi ng noney on a response,
whether it be clearance or access controls or patrols,
you figure out spending nore noney on that action isn't
going to reduce risk any nore. It's the asynptote. At
some point you aren't getting anything nore unbang for
t he buck.

So that what you need to do is figure out at
what point you're no |onger effectively addressing risk
and you're just spending noney, and that's basically
when you stop. There is no magic answer. There is

still a lot of judgnment that's involved, but | think
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it's easier to take that approach than to cone up with a

one inamllion or one in 10 mllion kind of nunber.

MR, LOARY: Okay. You talked about the Range
Rul e and so forth. \What should be in the Range Rule, in
your opinion, to protect the state's role which you're
advocati ng?

MR, SIEGEL: | advocate -- well, | would prefer
that the state have ultimate decisionnaking authority.

I don't expect that in a federal rule. So | would like
sonmething that follows the nodel of the defense/state
menor andum of agreenent which provides for dual ultinmte
authority between the Governor and the politica

appoi ntee and the Pentagon.

In nost cases there will be a |lot of agreenent
about what needs to be done. A lot of people within the
mlitary are working hard to do this better, but there
are sonme cases that we run up against in California and
el sewhere where there is a difference. Sonebody says |
don't have the noney. Like Scotty in Star Trek.
can't do it, Captain, and you need sonebody to represent
the public to say, yes, you can. So you engage in a tug
of war.

But only with that kind of dual authority will
you avoid the kind of |lawsuits that Col orado has had to

use to try to force the federal governnent to clean up
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federal facilities within its territory.

MR, LOARY: Are you one of the SMART team
menber s?

MR. SIECGEL: No.

MR. LOARY: Can you answer this question? |If
you can, please do so. Do you think that the SMART team
nmet hodol ogy is, as you understand it, is sufficiently
protective, or do you understand it well enough to be
able to answer the question?

MR. SIECGEL: The SMART team as | understand
it, is a process to get people to focus on the actua
ri sk managenent and |ess on who has what authority to do
what. | was out at the neeting at Fort Ord a nonth ago
where they actually | ooked at risk management. There
was no results yet fromthat process for me to judge
whether it's adequately going to clean the place to nake
it safe for people to use it as they wi sh.

As a process, | think partnership tends to work
wel |, but the partnership works best when all of the
parties that are represented in that process have shared
authority. |f you go into a partnership where sonebody
el se knows that they can nmeke the decision if you
di sagree, then you end up cutting back your own
negoti ati ng strength.

But, again, on a lot of these things there is
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agreenent. | share Dr. Marqusee's analysis of the
technology. | agree with M. WIlcox on a |lot of issues
for risk managenent, but when you get down to the field,
you run into a problem of resources. And until we can
get a lot nore resources devoted to the problem there
are going to be a lot of site specific conflicts.

MR, LOARY: Let ne, before | let you go, ask
you to follow up on your best professional judgnment
di mi ni shing marginal utility of expense theory. |Is that
still a Cestalt type approach? Do you feel that somehow
t hat spendi ng another dollar is just not going to give
you a reasonable return or it won't give you any return?
How do you put that into what you're doing?

MR. SIEGEL: The key thing to understand is
that you aren't making eval uating one approach or one
technol ogy with that nmethodol ogy. You are eval uating
conpeting combi nati ons of response, clearance, access
controls, use controls and education. And you eval uate
each one of those according to that and you pick the one
that seens to give you the best response, and that's the
key to the thing, that there is no place where we go out
and absolutely do nothing. Doing nothing is a response.
And so the key thing is to weigh the different
responses, and | think you can -- while you can't cone

up with an absol ute nunber that everybody agrees on
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usually you can agree that this looks like it's better
than that on a site specific basis.

MR, LOARY: This is probably a question which
both of you might want to look at. In the principles
docunent which has been referred to, there is a
statenment there that sone ranges probably cannot be used
for particular purposes. As a matter of public policy,
how shoul d we and who should we task with figuring out
whi ch ranges are good for what purpose?

MR, SIEGEL: | believe that is the role of the
environnental regulators, state or federal environnental
regulators. | believe that |ocal governnents can be
brought into the planning process, but frequently a
| ocal government consists of planners, health
departnment, police, redevel opnent agency, and they often
have a conflict of interest where it's in their interest
to make nobney on the property as well as protect the
publi c.

So the role of the environnental regulator is
key, just as with hazardous waste. To ne, this is one
of the areas where other kinds of waste are very nuch
the sane as ordnance expl osive wastes.

MR. WOOLFORD: As so many things, I'min
agreenent with Lenny on this one. The only point |

would add to it, | do think it's ultimately the decision

105



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

of the regulators, but it has to be done in concert with
the public and it has to be done with information from
the mlitary, the experts in this area. W have to know
and understand why they are nmking that suggestion. W
just can't in a vacuum if someone fromthe mlitary
says that's not safe for residential use, accept that as
face value. | think it's incunbent upon regulators to
under stand why and how they reach that decision

For exanple, at Jefferson Proving G ound,
think the circunstances there would dictate that it not
be rel eased for public access given that it was a test
range for so many years and it has probably literally
mllions of tons of ordnance on it in varying states of
decay.

That nmakes a | ot of sense, but you need to base
it on facts. You got to know your assunptions, and
think sinpler is better. Lenny talked about the risk
nmet hodol ogy. It's not transparent to the fol ks who have
to understand and accept it, the regulators, the public,
you know, all these algorithnms. It's ultimtely, |
think, a decision of the regulators, state or federal
but it has to be nade with a | ot of input fromvarious
parts.

MR SIEGEL: One thing | want to be careful

about. Residential use is not necessarily the use which
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| eads to the nost exposures. Mny forns of recreation
could lead to nmuch nore exposure of the public to
ordnance than residential, which is sonmewhat of a static
use.

MR. LOARY: All right. |If there is anybody
fromthe mlitary here that wants to comrent on that
gquestion, feel free, either nowor in witing |later
That's all | have at this point for you folks. Thank
you, M. Wight, who's already left, M. Siegel
M. Wool f ord.

I'd like to bring up M. Jack Norris now,
federal operations director for Montgonery Watson, Salt
Lake City, Utah.

And for those of who are wondering how | ong
we're going to be here. W will take a lunch break at
12: 30 so that everyone who wants to take advantage of
the cafeteria in the building can, and we will proceed
with the programin program order after lunch as well
As you can see, we are five speakers behind.

Is Dan M|l er here? GCkay. Do you have to
| eave at sone point? Because we nmay want to put you in
next. Let us know.

M. Norris, welcone.

MR, NORRI'S: Thank you. | kind of feel |ike

amin a different situation than the others that have
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cone before ne and | feel sonewhat |ike the story of the
young man that was taking a theol ogy course, and at the
end of the course every year the professor had had the
sanme final exam which was di scuss John the Baptist's
baptizing of Christ in the river, and it came to the end
of that tinme and the professor walked in said, It's
going to be a closed book test and the test is discuss
Christ's sermon on the nmount, and at the end everybody
wal ked out shaking their head and took a | ook at the
grades two weeks down | ater, and there were all these
D's and F's except for one A, and they turned around to
the young man that had the A and said, How did you do
that? He said, Well, | started off the exam by sayi ng,
well, I amtotally unworthy in addressing Christ's
sermon on the nount, but | feel that | can add sone
val ue to John the Baptist's baptizing of Christ.

So you'll have to excuse ny presentation. [|I'm
taking a look at it kind froma slightly different
slant. |['ve been involved in the, I'll say as a
contractor doing remediation or renoval action for about
the | ast seven years, not necessarily with Montgonery
Watson, and if we could have the next slide, as | took a
ook at it in the standards, what we're | ooking at here
inthis process is a continuum and it's been going on

for along tine, and it's multi-dinensioned, and as
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we're tackling this thing, if | were taking a | ook at

standards, | would be taking a | ook at the process
because the process has got to be enbedded not only in
the past, but also what's going to happen in the future.

As you have al ready pointed out, and others, we
really can't foresee the future and what these | and uses
are going to be and we al ready understand in the past
and we' ve had incidences where | and has had caveats or
sonmething else on it that 10, 15 years later is being
used for something el se

And so as | take a | ook at the process itself,
and these have al ready been di scussed, M. Vest talked
about the process and Dan Tonpki ns has tal ked about the
audit trail and the like, but I'd like to use this as an
outline.

One of the things |I continually see is people
| ooking for the silver bullet, the solution. There
isn't one. There isn't one unfortunately in this one,
nor is there one in another area we're involved in,
that's humanitarian denining

The only process that woul d guarantee us right
now 100 percent solution, reduction of risk, is you hau
off all the dirt, and that's not -- that just isn't
acceptabl e both froma cost and environnmental, and after

all, what are you going to do with it after you've
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hauled it off. But we can reduce risks, and | think a
nunmber of systens that are in place are doing that.

But we've got new technol ogies that | think
that are coming in place here that can assist us in
taking a ook at this tine line or this continuum and
one happens to be information managenent. It's not only
on how we're tal king about processing the things that
Jeff Marqusee was tal king about as far as detection, but
how we ki nd of orchestrate and start building the anopunt
of know edge that we have on the site.

And as we go through this process, we'll see
that our know edge of the site continues to change as we
go through any activity. So one of the things |I would
say is | would be I ooking for is how we enbed that
i nformati on managenent in that record, in that archive,
and is it continuous and honpbgeneous and is it going to
be sonething that is sustainable 20 or 30 years down the
pi pe because our information technol ogi es change.

10 years ago we were using tapes, now we're
starting to take a | ook at going back to those tapes and
we can't even read them any nore because we don't have
that type of technol ogy.

In the inplementation of the solution, one of
the things | see quite frequently as we start taking a

| ook at, and | being in kind on one of those
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contractors, is people are |looking for faster, better
cheaper and they are also taking a look at it as a
commodity rather than really what's a val ue added and
what val ues can be added to a system of process.

The other thing | take a | ook at is even though
we start building these plans in the renoval or the
i mpl enentation, Murphy's law is always there. W always
are discovering new things that we didn't anticipate.
And quite frequently what happens in this continuumis
we get |ocked into those specific plans and don't want
to deviate fromit or don't have the systemin place,
and | look at the governnent in this, is don't have the
timely decision process in place to be able to nake
t hose deci sions which can propel us along in a solution
that doesn't further lock us into a quagmre, the tar
baby that we get into.

I"msure we've all been here or been in a
process where we finally we take a | ook around and say,
well, how did we get stuck here and usually it was
because we didn't have the tinmeliness in the decision
process to permt us get to unstuck

The other part of it is is we're tal king about
noni toring processes and | think two of themare very
i nportant and already are already somewhat

institutionalized, and one is in the Range Rule we're
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already starting to talk about nmonitoring the activity
or the results of the activity two, five, six or

what ever down the pipe. The other part is nmonitoring
the activity as we're doing it. | think our information
technol ogi es can greatly assist all of us.

I would see a process any nore where after a
day's activity everybody could go to a web page or a
website anyplace in the United States who had a valid
concern about it and take a | ook and see what's going on
with that project and decisionmakers should be able to
use that type of process to get through to the solution
And as we go through that process, you mght find out
that we di scover that the solution we wanted to get to
is not reachable at that time and we have to make sone
adj ust ment s.

That gets into the tinely feedback, and |'d say
that's one of the things froma contractor's standpoint
that becomes a frustration as we go al ong these things,
especially when you have large crews on site, is
sonet hi ng changes or we get a change cone up and it
takes a while to get a change inplenented. At the sane
time, we're burning noney. And |I'm a taxpayer just |ike
everybody else is, and, frankly, the folks on the site
want to feel good about doing a good job and a

creditable job. They have their integrity at stake and
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would like to feel good at the end of it also.

In that feedback solution, one of the things we
see quite frequently is that you don't want to shoot the
messenger. We need to have it as open as possible so
that we can go ahead and start discussing sonme of the
what if's or the issues or the problenms such that we
don't feel like, well, it's your fault, you know, get it
taken care of. It's a joint solution.

Enmbedded in that audit trail, and |I've listed
some and | know there are other people nore el oquent
than | that could ad lib and put a heck of a lot nore in
here, but | as a nmnager or even the person that would
live in a house that was in one of those formerly used
ranges, these are the types of things I'd |like to have
in that audit trail. And what we're really doing is
establishing that audit trail for the future.

And then in the technol ogy standpoints, again,
there is no silver bullet. Dan kind of referred to
snake oil salesmen. That's probably too blatant, but
what | do see is quite frequently people want to junp on
a solution or a technology for a solution that nay be
only applicable for one place, and indeed quite
frequently we harken back to the JPG results, which are
generally in an ideal situation, which were sonmewhat

benevol ently tine constrained and in which a |ot of
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hor sepower went into the analysis part, which you may
not have when you're actually on site.

MR, LOARY: Can you tell us what you nean by
JPG in this context?

MR. NORRIS: Jefferson Proving Gound, the
series of four denonstrations that were out there.

The other part that Jeff had indicated and, of
course, Rob Wl cox showed slides of, and that is al
these technol ogies are really inpacted upon by the
terrain, the vegetation, the navigation systens, and
having to be a user of this gets very difficult to go
out to within inches and reacquire that itemthat was
detected t hrough geophysical mapping. Although we are
getting better in our |and navigation systenms and
processes, that really still becones an issue and it's
conpounded in rough terrain and when you have heavy
veget ation.

The |l ast one | would say is that record, that
honbgeneous, continuous record is so inportant and has
got to be enbedded in any process because my children
are going to be out there sonetine in the future using
that | and which we said was okay for this and 20, 30
years down the road is going to be used for sonething
entirely different. And you and | won't be standing

around there. But hopefully we'll have those types of
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record systens where we can go into it and take a | ook
at it and revalidate or reanal yze the geophysica

i nformation, the other site information and nake a
deternmination, and it's going to be a val ue judgnent

probably that, yes, that's okay or, no, we've got to go

back in.

| appreciate your tinme. Thank you.

MR, LOARY: Thank you. All right. Thank you
very nuch.

MR. NORRI'S: | nust have gotten an A on that
test.

MR, LOARY: You certainly did.

Al right. It's 10 after. Are any of our
prepared speakers under a tinme crunch that they can't
wait until after lunch? Raise your hand now? Scream
and yell. Al right.

Let's go in order then. | think we're up to
Art Lenox from the Boei ng Conpany.

MR. LENOX: Good norning, good afternoon
Thanks for the opportunity to speak today. M
presentation today is going to be a little different
fromthe prior presentations. |It's nore of an approach
frommore a private sector conpany. W found ordnance
item and what actions did we take to mnimze risks

during this project so that we would feel confortable
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t hat we have reduced risks adequately.

The facility we're tal king about is the Happy
Valley facility, and it's located on the our Santa
Susana field | aboratory which is in Southern California.
The Santa Susana field | aboratory is about a 3,000-acre
site that has been used for the past 50 years for |arge
scal e rocket engine testing.

The Happy Valley facility is located within
Santa Susana. The Happy Valley facility is located
within the Santa Susana facility. It's in a renote
| ocation on site and hopefully it will show up

(Di scussion off the record.)

MR, LENOX: I'Il just kind of wing it. Maybe
we can pass that one. The site is located in Southern
California. It borders the LA and Ventura County, and
to the east of the facility would be the San Fernando
Valley. To the north of us is the Sim Valley.

If we can nmaybe junp that slide to the next
one? Ah, there it is. Short and sweet.

Okay. The Happy Valley facility is a renote
facility, probably didn't get a chance to see it on that
previ ous map, but trust nme, it's small. [It's about
eight and a half acres in size, and it's been used for
propellant testing at our facility. [It's been used from

the '50's up until the early 1990's.
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Coul d we go back again to the Happy Vall ey
background? One nore. Ckay.

Essentially at this site what we did, it's not
your typical bonmbing range. It was a site used to
devel op and test different types of propellents, and the
way our scientists would do this work is they would have
some 20 to 40 millinmeter casings, and they'd fill them
with different types of propellent mxtures and then
they would test the propellents or they would fire the
projectile down an outdoor range and neasure the
velocities of the propellents to determ ne propellent
characteristics.

We al so had a closed tunnel facility where we
would fire fromone end of the tunnel to the other end
of the tunnel and have canmeras and speed traps to
observe the flow path of the projectile, again neasure
velocities.

This is an aerial photo of a portion of the
Happy Valley facility. This is pretty nuch toward the
|atter part of the stage of the facility where we've
conpl eted the geophysical survey. W've renoved quite a
bit vegetation, but you'll notice it's in a pretty
renote area. We have a lot of rock outcrops, pretty
shal | ow soi | .

You'll notice a small blue pickup truck in the
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center of the screen. That's where the fixed nounted
gun range was, and it fired to the left, which you m ght
be able to make out a denuded area where we have sone
parallel lines in the soil. That's an area where we
excavated and sorted and sifted the soil to nake sure
there weren't any ordnance itens there.

The regul atory history behind the Happy Vall ey
project, the Happy Valley facility is considered an area
of concern under the RCRA corrective action program and
that's regul ated by the Departnent of Toxic Substances
Cont r ol

Now, back in 1996 we received approval to
initiate a soil investigation program and as a part of
that investigation, we were hiking down in the Happy
Val | ey |l ocation and we found sone suspect ordnance itens
which led to us halt the soil sanpling activity, and we
brought in UXB, who are UXO contractors, to help us
prepare a work plan to initiate an ordnance
i nvestigation there.

W wanted to stop the soil investigation for
chem cal contam nants because we weren't quite sure if
there were nore ordnance items and we wanted to ensure
the safety of the contractors and area personnel

So the interimmeasure started back in 1999,

and it was conpleted in the early part of 2000. W're
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still witing the report right now

The key goals of this interimneasure, nunber
one, was to nmake sure we had the area cleared so we can
go in and continue our soil investigation program and
also to ensure that it was safe for our enpl oyees.

The other thing that we were pursuing is to use
the best avail able technology to prevent future | and use
restrictions. And, M. Lowy, that's probably going to
make a pretty good target for you. But we had a |ot of
redundancies built into our programto try to mnimze
the potential of ever finding ordnance itenms on our
site, and I'll get into some of those details.

And t he other goal we had was to involve DTSC
as nuch as possible. W had quite a few neetings with
Ji m Austreng over the phone, sonme site visits, and we
felt it would be prudent to have DTSC i nvol ved so they
saw the site, they understood what the operations were
and had a better feel for overall project and when the
report was finally witten that DTSC woul d have a better
i dea of what the project really entailed.

The scope of the project was really broken out
into two nmain sections. The first section was we knew
of a high risk where we found sonme suspect ordnance
items, and what we ended up doing is excavating and

sorting and sifting the soil in this area down to
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bedrock, and we had el evated nmetal contaminants in this
area, too. So we excavated it all and we shipped it
offsite for disposal

Now, before we shipped the wastes offsite for
di sposal, we had the contractor certify that the waste
was free of ordnance itens, and I'll show you the next
slide in a second, what that sorting and sifting
operation | ooked |ike.

The next phase once we had this high risk area
dealt with, we enbarked upon a vegetation rempval effort
to clear the area so we could do a geophysical survey,
and we ended up doing a 100 percent geonmmppi ng survey
over the entire soil area within Happy Vall ey.

The ulti mate goal or scope was to safely
di spose of ordnance itens. After we did the geophysica
survey and excavated the high risk areas, we did
identify itenms and we wanted to nmake sure we handl ed
t hem properly.

The next figure or photograph on shows the
Santa Susana field | ab Happy Valley area, and you'l
notice the rock outcrops. This is a sorter and sifter
device we used at our facility to sift through the soi
and debris to make sure there weren't any ordnance itens
in the debris before it was shipped offsite.

The way the project was set up, off to the
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right off the screen is where we had an excavat or

di ggi ng out debris from a drai nage and di sposal area to
ensure that there weren't any UXO itenms com ng through
t he process.

That woul d be | oaded into a | oader that would
dunp into the sorting and sifting device. The fine
grain materials and soils would go off to the right on
that | onger conveyor belt into the roll off bins for
of fsite disposal, and the larger itens went to the
pi cki ng belt where you see the two UXO personne
underneath that tarped area. Their role was to watch
the itenms com ng out of the process and neke sure there
weren't any UXO itens coming through the process. |f
they were identified, they would be renoved and then
managed | at er

MR, LOARY: Could you comment a little bit on
how you protected the workers while they're digging up
t he ground?

MR. LENOX: The excavator was a -- it had a
probably a 50-foot reach to it. So the people that were
spotting the excavator were at a distance away fromit
to help the operator excavate. They weren't in the
close proximty to the actual excavation activities.

MR, LOARY: What was your estimate of -- let ne

state it differently. Did you then have -- had you done
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an anal ysis which would | eave you confortable that if

your excavator set sonething off, 50 feet was further
than that which it could have any inpact?

MR. LENOX: The contractor that was working the
project |ooked at the types of materials that we were
finding, which were the 20 and 30 and 40 m | limeter
projectiles, and they based their health and safety plan
on the ordnance itens that we found and the type of
equi pnent and the mass of the equi pment that was being
used.

MR, LOARY: Okay. Thanks.

MR, LENOX: We also had the health and safety
pl an revi ewed and approved by the DTSC i ndustria
hygi eni st.

Sonme of the details of the project, we had --
if we found an ordnance itemin close proximty to one
of our boundaries, our initial investigation boundaries,
we were required to step out. What that nmeans is we
stepped out laterally and to try to find if there were
addi ti onal ordnance itens that could have gone beyond
the initial investigation area. W added about 12 acres
to the investigation. So the total was about 20 acres
that we ultimtely investigated based on step-outs.

We had the area, the 20-acre area geophysically

mapped and we had the UXB geophysicists review the data,
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100 percent of the data, to selects picks and then we

al so had anot her geophysicist review 100 percent of the
data to select their picks. So we had two separate
people, two separate interpretations of the data | ooking
at the data to select the picks.

Anot her QA/ QC pl an we had was to have 10
percent of the overall 20-acre investigation resurveyed
by an i ndependent geophysicist. So not only did we have
the 20 acres swept, but we had another two to two and a
hal f acres that were also investigated by this
i ndependent geophysicist, and in general we had them
target the higher risk areas where we did find suspect
ordnance itemns.

As a result of all that review, we had 6,000
anomal i es that were identified and investigated, sone of
whi ch were beneath roads and we dug beneath roads, we
renoved steel piping just so that it wouldn't hinder our
geophysi cal survey. There are probably 2,000 Iinear
feet of above-ground steel piping that we renoved.

There was quite extensive anpunt of excavation and
digging we did there.

In the high risk area, we renmoved 1600 cubic
yards of contami nated debris and in sone other areas
where we found el evated densities of anomalies, rather

than hand dig each anomaly, we used the sorter and
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sifter where we would renove a foot or so of the soil

do a geophysical survey over that cleaned area. If it
was clean, if we didn't find any nore anonmlies, then we
woul d | eave our excavation at that depth, run all the
excavated soil through the sorter and sifter and then

pl ace that soil back in the initial area

If we found that after our first scraping of
soil we found additional debris after we surveyed it, we
woul d continue to go down until we didn't have any nore
anomal ies, sort and sift that soil and place it back
into the area

We found that it was an efficient way of doing
the review and evaluation. It gave us a pretty good
| evel of confort that we were getting the ordnance itens
into the areas.

After the project was conpleted, we identified
123 of these ordnance itens and which were properly
di sposed of.

The next figure will show basically the extent
of our step-outs and it also identifies some of the
limts of our sifting operations. The initial boundary
of our investigation was that purple pink |Iooks like a
rabbit figure. That's what we called it out in the
field. That was the initial boundary. As we got into

i nvestigation, we noticed debris down in the southern
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end kind of towards the midsection of the rabbit body,
and we went down to the south and added anot her couple
of acres in that area, and that's the green, or not the
green, but the orange hatchmarked area.

As we did our investigation further to the
north, the head of the rabbit, we found sone nore
ordnance items there. W stepped out east and west,
addi ng another 10 acres to the investigation, and our
final step-out was to the north, a little brown
hatchmark area al so

As | nmentioned before, we have the little black
circle marks or black marks around areas that we used
the sorting and sifting nmethod to renove debris itens
and ordnance itemns.

Sonme of the acconplishnments of the project
were, nunber one, that we safely nmanaged all the
ordnance itens. W had a total of three detonations,
schedul ed detonations using energency pernits, and they
all went well

We used the first commercial use of a bl ast
chamber to do the detonations. Qur first two
detonati ons which we received energency permts from
DTSC we used the open detonation methodol ogy. The third
one that we pursued we subnmitted our energency pernit

request and there were a | ot of concerns fromthe
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conmunity. So we elected to try to find another

alternative nethod to do that, which led us to use this
bl ast chanber technol ogy.

Ot her acconplishnents that we're happy with is
there was a | ot of stakeholder involvenent. During the
process, DTSC and Boei ng had four fact sheets produced
and distributed to the community. W had probably five
to six E-mail letters distributed to our enployees al so
keepi ng them apprised of the status of the project.

We had an open house that showcased the DeM Il e
bl ast chanber and there we the DeM Il e people as well as
DTSC personnel present, we invited the Sierra Cl ub, the
U S. Army, Navy and Air Force also to be present to
observe this; and, in addition, we had the local fire
department bonb, sheriff's departnment present.

After we had the open house, then we invited
the sane group to actually cone on site to observe the
detonation, and we had the same menbers, the Sierra C ub
and the mlitary branches present, and detonati on went
wel | . The advantages of the detonation were that it
really reduced noise significantly and it nminimzed the
potential for fire.

And then finally I wanted to thank DTSC s
support. They turned energency pernits in a one- to

two-week turnaround tinme, which was really fantastic,
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and they hel ped speed the process. W had Paul a
Bartarsi and Steve Caine and Ji m Austreng very invol ved,
and we're very grateful to have that support.

This is the blast chamber. One of the benefits
of a blast chanber is it allows you to take a | ook at
the ordnance itenms to ensure or to determne if they
were live or inert. And based on our interviews with
the scientists, their conclusion was that the mpjority
of them would be inert. And of the 64 ordnance itens we
designated in the blast chanber, four of themwere |ive,
and this is one of them and the one in back was a
20-millinmeter projectile that was inert. So that hel ped
us |l ook at the different ordnance items and al so
evaluate risk. Gves us nore information to eval uate
risk.

MR, LOARY: How large is that?

MR. LENOX: It's about six inches, two-inch
di aneter.

And while this is working, our recomendations
were, witing the report right now, but we feel pretty
confident that we've done a pretty thorough job there.
Qur soil investigation for chenical contam nants will
proceed. We're going to recommend that we initiate the
soil investigation. Based on the review of the

geophysi cal mapping that we have, our recommendation
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will be to have no | and use restrictions. We think it's
safe for our enployees and for our contractors to go
into these areas now, and ultimtely the site census and
a field lab in Happy Valley should be closed through the
corrective action process, which will probably take
eight to ten years.

MR. LOARY: It's now 12:31. | have three or
four questions, if you'd indulge ne on those.

MR LENOX: Sure.

MR. LOVRY: How did you define what your high
density areas were that you tal ked about?

MR. LENOX: The high density or high risk
areas, we defined them as, nunber one, one an area of
dr ai nage that we knew there were ordnance itens in, and
we found them during our soil investigation. So that
was the key area that we targeted initially.

In back of our propellent gun range, there was
a backstop area where the projectiles would strike this
earthen bernmed area that was supported by a stee
structure back of it. W considered that another high
risk area, and we had another tunnel facility where they
did do testing of projectiles. W may have had
projectiles in sone of the waste sand. So in that area
was anot her high risk area that we eval uated.

MR, LOARY: All right. Did you do an analysis
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or do you have an estimate as to how many itens of
ordnance remain in the eight- to ten-acre area that you
wor ked on?

MR. LENOX: How many renmi ned after we
conpl et ed?

MR, LOARY: How many are there today, right.

MR, LENOX: We did a very thorough review and,
no, we haven't done any cal cul ations or anything |ike
that, but we've got a lot of redundancy built into the
program and a |lot of review, and we're at a point where
we feel it's safe to reoccupy the area.

MR, LOARY: Would you have any confi dence
saying there is less than 10 itens left? Have you
t hought about those types of nunbers, one, two, ten, a

hundred, a thousand?

MR, LENOX: Well, I'd like to tell you that --
| hiked the area. |'mresponsible for soil sanpling in
there -- that aren't any in there. O course, you can't

make a guarantee, but | have the |level of confort and
confidence that we were very thorough, we had a | ot of
redundancies built into the study, and that it's safe
for us to go into the area.

MR. LOARY: |s the redundancy factor a key
el ement of your confidence |evel?

MR. LENOX: Yes.
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MR LOARY: Am | correct that there is no

statistician sitting in Seattle or Santa Susana who has
done a probabilistic analysis saying at a 95-percent
confidence |l evel we believe there are no nore than so
many itens |eft, anything |ike that?

MR, LENOX: We wouldn't do that in Seattle.
They' re maki ng planes there. Better be making pl anes.

MR, LOARY: Doing a fine job.

MR. LENOX: We hired experts to do the project.
We hired UXB to do it. Qur facility is nore of testing
rocket engi nes and we have staff to do chemn cal
assessnents in the soil. W're relying on experts in
the field to do that type of evaluation or risk
eval uati on.

MR LOARY: All right. 1Is that in process or
is that going to be part of your report, or do you know?

MR, LENOX: It will be sonething that we will
di scuss with Jim Austreng and find out what exactly we
need to put in the report so DISC is confortable with
our concl usions.

MR, LOARY: Okay. Fair enough. And one
qguestion which is unrelated to the precedi ng questi ons.
There was sone di scussion earlier about that there are
environnental costs to doing a full-scale scrape and

sift approach which it appears Boeing did. How do you
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respond to those concerns?

MR, LENOX: Well, we did it in pockets in the
high risk areas. W didn't do it across the facility,
for one thing. But we did do a very, in ny opinion, a
very thorough evaluation. It was very costly. It was
schedul ed to be about a six-week investigation. That
ended up turning into a one-year-long field effort. So
probably about two nmillion dollars worth of work.

MR. LOARY: How does the Range Rule fit into
what you did, if at all?

MR. LENOX: I'mnot that famliar with the
Range Rule. M understanding it applies nore towards
t he DOD bonbing rages. Qurs was a propellent test area
with smaller items. W have better -- well, we have
scientists that have worked the area. W have a pretty
good background and history of the use areas there.
It's a much smaller scal e operation than what woul d be
used at a bonbi ng range.

MR. LOARY: Did you look at all to any of the
standards or levels of cleanup in the Range Rule
consi dering what you should do?

MR, LENOX: No, | did not. W prepared our
work plan and subnmitted it to DTSC, and our opinion is
that it really doesn't fall into that.

MR, LOARY: Okay. It's 12:35 nore or |ess.
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Thank you very nmuch for coming. You' ve been very, very
hel pful .

I'"d like to break for lunch right now and,
Claire, do you have anything you want to add?

MS. BEST: |If anybody wants to make conments,
pl ease make sure you give your speaker request formto
Ki m

MR LOARY: Let's try to return at 1:20,
pl ease. Thank you.

(Whereupon a lunch recess taken.)

MR. LOARY: | had set a 1:20 start time with
the hope we would actually start at 1:30. It's now
1:32. If everyone can please take your seat, we can

resunme our program
We have with us Dan MIler, a Senior Deputy
Attorney Ceneral for State of Colorado. Dan has done a
ot of work on the area of federal facilities litigation
with the Arny, Departnent of Energy. |'ve known him
l onger than | want to renmenber in ny professional
career. | invited himspecially out here to help us.
For the record, the Lowy bonrmbing and gunnery
range is not related to ny famly, as far as | know.
(Laughter.)
MR, LOARY: So thanks for com ng in.

MR. M LLER: Thanks, Ed. M presentation today
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is basically going to be a brief summary of state's

i nvol venment in the cleanup of the Lowy bonbi ng range,
which is | ocated about 20 miles southeast of Denver.
You see it there on the Iower right. The western
portion of the range is actually in the City of Aurora
and the rest of the range is in unincorporated Arapaho
County. You can see a blue area there on the range.
That's the Aurora Reservoir, which is a very popul ar
recreational area

The bonbi ng range was acquired in 1938 and was
used heavily for training during World War |1 with both
practice and hi gh explosive munitions. It also
continued to be used through the Korean War and the
Vi et nam War .

It was transferred -- there have been severa
range cl earances at the bonmbing range. W've gone
through thema little bit on the slide. 1In the early
1960' s when the bul k of the range was transferred out of
federal ownership, the United States indicated that for
the nost part the range was safe for any avail abl e uses.

There have been sone subsequent cl eanups post
transfer.

You know, I'man attorney. It's the first tinme
|'"ve ever tried to do a power point presentation in ny

life. So it's not surprising we're having problens.
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The site this is a site map of the bonbing

range. It shows several of the bonb targets,
air-to-ground gunnery ranges, nortar ranges and so forth
scattered throughout the range. |It's about a 60,000
acre parcel of |and.

Current ownership, the blue area is owned by
the State of Colorado State Land Board, yellowis
private ownership and the green is municipal or other
public entity ownership

Current |land uses, the State Land Board for the
nost part has leased the land that it owns to various
ranchi ng operations. There is also a hunt club out
there. So it's largely recreational and grazing. There
is sonme limted residential use currently that's there
is the green. The red areas are the recreational areas.

But devel opnent is fast encroaching, and you
can see the yell ow areas here. The yell ow screen areas
are areas where there has been new or proposed
residential development. O particular interest is the
about four rows up and four rows in fromthe right-hand
side there is a yellow dot there. That is a section of
land that is adjacent to bonb target nunmber six, and
that has been proposed for basically rural residentia
type uses.

The green areas on the far right is kind of
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rural residential ranchette type devel opnent, and the
State Land Board at the nmonent hasn't noved very | ong
along in its devel opnent plans for its portion of the
range, which is about 27,000 acres.

Alittle bit of the project history here, the
state really got involved in the site follow ng the
i ssuance of an archive search report. The archive
search report is primarily a review of existing records
relating to the bonmbing range, but it did involve a
couple of very limted site visits.

The archive search report concluded that there
was a probable risk of catastrophic harm based on the
unexpl oded ordnance remaining at the range, and so that
initiated a series of discussion between the State
Heal t h Departnment and the Corps. The Corps did initiate
atinme critical renoval action in the explosive ordnance
denolition area at the range, but we got into sone ngjor
di sputes over their willingness to performadditiona
removal actions that we felt were appropriate. W had a
tentative resolution of those issues in fall of '96 and
then the Corps began a broader investigation, that's the
EE/ CA, which is engineering evaluation and cost
assessnent, a small scale renedial investigation
feasibility study, and that's when we really got into a

di spute with the federal governnent on this issue
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because we were very concerned about the thoroughness of
the proposed characterization that they were undert aki ng
in the EE/ CA and we had a |lot of problens with the risk
assessnment net hodol ogy as wel |

So in the sumrer of 1997 the state issued an
energency order under the state hazardous waste | aw
which the United States refused to conply with. W then
sued themin state court and they renoved the case to
federal court. W began settlenent negotiations, and
ultimately in the spring of 1998 we reached a settl ement
agreenent, which |I'm happy to report the court has been
i mpl ementing in very good faith, and we're in generally
pretty pleased with the inplenmentation of the agreenent.

The reason we were so concerned about the range
is that there were a nunber of instances where people
had come across live UXO. They are |listed up here in
the slide. |In particular, the sheriff's office had
responded over a period of just a couple years to 25
reports of potentially Iive ordnance and, in response to
those reports, detonated either on their own or with the
assi stance of explosive denolition team from Fort Carson
27 pieces of live ordnance.

So we felt that we had sufficient evidence that
there was significant anmounts of unexpl oded ordnance in

the range and we al so believed that we didn't know where
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everything was. We knew fromthe archive search report
that that report had identified a certain nunber of
bonmbi ng targets and gunnery targets, but our health
depart ment peopl e had i ndependently di scovered
additional bonmb targets that were not identified in the
archive search report. So we knew that we didn't know
what was there.

In addition, we knew that we didn't know the
extent of any of the bombing targets that had been
i dentified, how nmuch UXO was there, what types of UXO
were present or the extent of those areas, and we al so
knew that there were technological limtations in ternms
of identifying and cl earing ordnance.

So a lot of our concerns that led up to the
i ssuance of the state administrative order and the
subsequent |lawsuit had to do with the proposed
characterizati on methodol ogy that the Corps refers to as
grid stat/site stats. This is the nmethodol ogy that they
still use at other sites in the country.

And in our case, it involved using a random
di stribution of sanpling grids, which has the | owest
probability of finding hot spots if you're |ooking for
sonmething that is not honmpgeneously distributed, as
woul d be the case with UXO

On top of that, and probably a nore serious
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problemis that they enploy a very small sanple size,
typically less than two percent of the land area. W
did sone statistical analysis actually using a G S
system and nodeling the | ocation of grids that they were
proposing to sanple at the bombi ng range and showed t hat
if you had an inpact area or a hot spot with a 770-foot
di aneter that there is a 38-percent chance that there
woul dn't even be a sanpling grid |ocated within the hot
spot. So you could conpletely mss it.

And even if you did have sanpling grids |ocated
within hot spots, the small sanple size is inappropriate
for the relatively, and | enphasize relatively, |ow
density contamnination that we found at the bonbing
range. Using a 2.2 percent sanple, or three percent,
one percent mght be fine if you have hundreds and
hundr eds of pieces of UXO per acre, but for the
densities that we were concerned about, 139 pieces per
square mile, for exanple, there is an 18-percent chance
that, given the sanpling density the Corps was
enpl oying, they would find that area as cl ean instead of
finding the ordnance.

At |l ower densities the probability of
determining it's clean when it's not rises
significantly, and even with 250 pieces per square mle

there is a five percent chance that you woul d deterni ne
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the area was clean when it wasn't.

So this is another chart just show ng the
statistical uncertainty that arises fromusing such a
smal | sanple size and trying to extrapolate an estinmate
of what the UXO density is. And in this example, if you
have a one-square-nile sector with two-percent coverage
and you find two pieces of UXO, you could conclude the
true UXO density coul d range anywhere between 25 to 265
pi eces in that square mle

So based on this sort of statistical analysis
and a risk assessnent nodel called the OE cert, which is
still the Corps' nodel of choice and which |I'm not going
to go into in any detail, but which we also have a | ot
of problens with the assunptions underlying the risk
assessnment nodel, the Corps recomrended in its EE/ CA
there be no cleanup of bonb targets one, three, four
five and seven and fairly linmted cleanup a bonb target
two. Bonb target six, which is an area that has al so
turned out to be of significant concern, was not
eval uated at that tine.

So as | said earlier in the project anal ogy,
the state's concern over the what we felt was a very
poor attenpt to characterize and deternine the nature
and extent of UXO contami nation at the site led us to

i ssue an order getting litigation and settl enent

139



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140
di scussi ons.

Utimtely in the spring of "98, | guess it
was, we reached a settlenent agreenment that provides
kind of a |layered approach to cleaning up the range, and
it consists of accelerated cleanup actions at areas
where we knew there was UXO contani nation, screening the
site with an advanced technol ogy cal |l ed synthetic
aperture radar to attenpt to identify any hot spots we
didn't already know about, a visual surface
reconnai sance of areas that we had some reason to be
concerned about but hadn't yet done a detailed
eval uation of so didn't know if there were really
seri ous UXO problens or not, and then finally continued
support. The Corps will provide continued support for
changes to | and use as the area becones devel oped. 1'd
like to go through each of these even though | see the
little red |ight here.

MR. LOARY: That's all right

MR. M LLER: Again, these were the known areas
of concern of the various bonbing targets. The thing
that | ooks like a piece of pie in the |lower |eft-hand
that overlaps the Aurora Reservoir was a 20-mllinmeter
range and then there is a few gunnery ranges and nortar
ranges identified there all in pink or brown.

The accel erated cl eanup actions that we agreed
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in the cleanup addressed all the known historic inpact
areas, and the Corps agreed to do UXO renoval s, people
goi ng out there side by side with the nagnetoneters, mag
and flag approach and digging UXO itens. The work to
date that we've done, even though we identified these
various bonb targets up there, we actually have only

wor ked on bonb target two and bonb target six. That was
a matter of shifting priorities due to potentia

resi dential development in the area of bonb target six.

The work to date at bomb targets two and six
has shown that the actual UXO densities are at |east an
order of magnitude higher than those predicted by the
Corps' statistical nethodol ogy. For exanple, at bonb
target two, the EE/ CA predicted a density of somewhere
bet ween about a third to seven UXO per acre. The actua
density to date, and this is kind of a noving nunber
because we're continuing to do digs, is pretty close to
40 pieces of live UXO per acre. So that's two orders of
magni tude hi gher than the | ow end of the estimte.

To date, actually, this is alittle bit out of
date, but we found over a thousand |ive pieces of UXQ
including 166 live high explosive itens. There is a
list of various types of things that have been found.

In addition, although the original idea was to

clear only to a 1,000-foot radius, after doing sone
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initial transects and mapping, it becane clear that the
size of this target was substantially |arger than that
and the cl earance area has now been expanded to
somewhere between two to three thousand feet radius.

Bonb target six, actually, the EE/ CA predicted
no live UXOin the area and recomrended no action. W
have found 422 live itens to date, and again you can see
a list of the various types of things that have been
found there.

The second part of the cleanup agreenment was to
help us identify things that we didn't know about, the
addi ti onal hot spots or areas of concern that had not
previ ously been identified. W proposed to use a
rel ati vely new technol ogy call ed synthetic aperture
radar. We didn't know and still don't really know if it
is going to work, but it appears prom sing, although
we're pretty early in the project.

So the SAR was fl own sonewhat behind the
original schedule, but the data has all been collected,
it's being analyzed and we hope to have it all conpleted
in the next 12 to 24 nonths. |It's a pretty tine
i ntensi ve process just analyzing the data fromthe
flights.

This is an exanple of the data that you get.

The | arge square here shows, | think that's a square
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mle. And various inmages that show up on there are
shown magni fi ed above and below. On the right, you can
see it's actually identified, the |ower right picture is
a three-pound practice bonmb. Those contain spotting
charges that are roughly equivalent to a shotgun shell
So it identified one of those three-pound practice
bonbs. We haven't run the validation yet, but it | ooks
somewhat promising that this technology m ght be able to
identify where there are hot spots.

The third prong of the settlenent agreenent was
a visual surface reconnai sance of areas that we have
reason to believe mght contain UXO It's a systematic
vi sual survey with magnetoneter suppl enent as
appropriate particularly in areas of high vegetation
density, and so it covered all the known areas of
concern other than those the Corps already agreed to
clean up. They did about 1845 acres were visually
surveyed during sunmer of '98, and they found 51 live or
suspected UXO itens during that process.

Now, this would lead us to do additiona
characterization with mapping and transects and so forth
to identify further areas requiring clearance.

Finally, we have the UXO support for changes in
|l and use. This is basically an in-perpetuity comitnent

on the Corps' part to cone back and assist in
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i dentifying UXO risks that m ght be associated with
changes in | and use.

Currently, the bonmbing range is largely
undevel oped, but if you recall fromthe vicinity map |
showed early on, it really is just on the fringe of
subur ban devel opnment in the Denver area and anybody who
gets "National Geographic" m ght renenber seeing a
pi cture of urban sprawl in the Denver area called
Hi ghl ands Ranch, and many people are predicting the
Lowy bombi ng range may becone the next Highl ands Ranch
It certainly is a beautiful area with incredible views
of the front range being up above the reservoir is a
pretty nice spot.

So in this UXO support for changes in | and use,
the Corps has basically agreed to work with the state
and devel opers and the | ocal governnents to do two types
of activities, both anonmaly avoi dance, which is hel ping
people to avoid siting or conducting activities in areas
where there m ght be UXO and hel pi ng them eval uate the
risks that could be posed by UXO in an area, and then
al so to do UXO support that if sonebody wants to cone in
and put in residential area or do some excavation or
sonet hing, the Corps will conduct any needed cl earance
to accommodate the proposed change in use.

The original cost estimate that the Corps had
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for this project for was in the order of six mllion
dollars. Currently that's gone up an order of
magni tude, and | would not be at all surprised if sone
of those nunbers went up substantially nore than that.
You can see that the estimtes on bonb targets one, four
and five haven't gone up very nuch. W haven't really
done very nmuch work at bonb targets one, four and five
because, again, the potential for real estate
devel opnent in the area of bonb target six noved that up
on the priority list. So that's ny presentation

MR, LOARY: Thank you. A couple follow up
questions. | would hate for the | esson of this to be
that you need to sue the Arny to get an appropriate
cl eanup. Would you comrent on that?

MR, MLLER Well, that unfortunately was our
experience. Once we, as | said, one we got the
settl enent agreenent in place, we found that the people
in the field have been pretty diligent about making the
ki nd of appropriate decisions.

| think one thing that would help would be for
EPA to revisit the nunitions rule where they deferred
regul ation of closed, transferred and transferring
ranges and to rule that munitions that |and on those
ranges are solid wastes. That would open up the area

for -- it would certainly clarify the state's ability to
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deal with those issues.

MR, LOARY: What was it that made it possible
to reach the settlenent?

MR. MLLER: Well, currently there is a fair
anount of legal uncertainty, | think, as to the state's
authority to regulate UXO activity. | think we had a
good case on nerits in terns of we had to proceed to try
to get injunctive relief. | think we had discovered
enough ordnance by late '97 to indicate that there was a
seri ous problem

And actually what really helped in the actua
negoti ati ons was getting the involvenent of a genera
fromthe Corps of Engineers. General Giffin was very
willing to step forward and, you know, take some ri sks,
I"msure, fromhis perspective and do what appeared to
himto be the right thing to do.

MR, LOARY: |s there an antideficiency clause
i n your agreenent?

MR. MLLER Well, | didn't tal k about the
agreenent very nmuch. \What actually has happened is that
our settlenment agreenent is not legally enforceable. W
have reached the technical agreenent. That's what | was
descri bing up there.

What we' ve done is to put our |awsuit on

temporary hold. |It's in admnistrative closure and
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actually that closure is due to expire in another nonth,
and the thinking was under the schedule in the

settl enent agreenent nost of the work that was |aid out
in the agreenment woul d have been done by now. It hasn't
turned out that way, not for |lack of effort, but because
there was substantial nore ordnance than the Corps

t hought there was at the tine they entered into it.

So al t hough they've been inplenenting it in
good faith, we haven't really gotten quite as far as
we'd like to go. We're hoping to extend the
adm nistrative closure on the case for another coupl e of
years. At the end of that tinme, hopefully npbst of the
work will have been done, and we've already devel oped a
pretty fair anount of trust anmong the parties. Wen the
case cones out of adm nistrative closure, we've agreed
to dismss it, but our dismssal is wthout prejudice.

MR, LOARY: Let nme speak parochially fromthe
State of California. |Is the order of magnitude increase
of costs at this site being funded by noney which was
slated for cleanups in California?

(Laughter.)

MR. MLLER: No, | think it was all from I owa.

(Laughter.)

MR, LOARY: Not to worry then. | guess on a

serious vein, how we in fact in our DSMOA process have
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suffered fromstatenents fromthe United States saying
in effect you can spend it on this, but it will conme out
of that. There is only so nmuch noney here. How do you
address that on a serious basis?

MR, MLLER  Well, | think that this issue
needs to really get onto the national political scene.

I mean, this is a huge cleanup problem The bonbing
range is a fornmerly used defense site. |It's been in
nonf ederal ownership since early 1960's. There is

t housands of FUDS across the country, and the reason
think that we haven't had a | ot of problens to date is
that nost of these have been in relatively renote,
undevel oped areas. Well, that's changing.

You know, the total price tag for cleaning up
all these sites could be very, very large. And | think
it's tinme that not only the Departnent of Defense and
the various mlitary agencies, but the Congress really
try to come to grips with this and put an appropriate
anount of resources into devel opi ng better technol ogies,
wor ki ng on things like synthetic aperture radar, working
on inproving their ability to distinguish things that
show up on conputerized nagnetoneter searches to
di stinguish nails from pi eces of UXO

That was sonething we had hoped to be able to

do here at the bonmbing range, but so far it's been
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totally worthless. The Corps has had to dig every
singl e anomaly that they found.

So they need to work on those approaches. |
think probably they need to really | ook nmuch nore
seriously at broad scale, non mag and flag approaches,
sort of the strip m ning approach which obviously has
col |l ateral ecol ogi cal danmage, but if you're talking
about an area that's going to be turned into a suburban
residential devel opnent, the last tine, | don't know how
they do it out here, but in Colorado those areas all get
pretty chewed up anyway. So there probably are pl aces
where that sort of approach nmakes sense, but obviously
nore technol ogy devel opnent is needed and nore funding
overall for cleanup is needed.

MR, LOARY: Have you considered at all the
i mplications of the state taking ownership of the
property?

MR, MLLER: Well, the state has ownership of
hal f the bonbing range, and we have | ooked into that
somewhat. Obviously it a problem especially for the
State Land Board. Like any state's |and board, it's
tasked with maxim zing the return on those state | ands
to give the noney to education. So the |and board wants
to develop the land, essentially needs to devel op the

land, but it's not clear if all the land is devel opabl e.
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And it's not clear -- they have -- | mean it's

such a large parcel that in a |land use planning process,
they coul d probably say, okay, well, here's bonb target
six. W know we don't want to have a school there or we
know we don't want to have residences there, but I'm not
sure what you do want to have there.

As one of the speakers nentioned, there can be
signi ficant exposures fromrecreational use. In
Col orado we do have frost heave, we do have erosion
events, and things that were buried can come to the
surf ace.

So it's not entirely clear what the ultimte
solution for the bonmbing range is going to be. At the
nmonment we're basically enploying a best avail able
t echnol ogy approach and the court has agreed, al beit
it's not a legally binding agreenent, but they have
agreed to basically be on the hook forever for their UXO
support for changes in |land use.

MS. WOLSTONCROFT: | wanted to pick up on a
comment that was made by a previous speaker, Lenny
Si egel. Has Col orado conmented on the Range Rul e which
i s being devel oped currently in Washi ngton, and,
secondly, do you agree with the statenents nade earlier
by M. Siegel concerning the appropriate state role in

any Range Rul e?
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MR. M LLER: The State of Col orado did submit
comrents on a draft Range Rule and | wasn't able to hear
all of M. Siegel's presentation, but if I can put words
in his nouth, he probably said sonmething along the |ines
of it's inportant to have independent state regulatory
authority over these issues, and | would agree 100
percent.

MS. WOLSTONCROFT: Thank you.

MR. PHI LLI PPE: Dan, you said that the EE/ CA
density estimates turned out to be about an order of
magni tude | ow. Were those initial estinmates based on
archives information, just historical information, or
were they based on field good stat/site stat?

MR. M LLER: They were based on the Corps' good
stat/site stat statistical sanpling nethodol ogy which is
t he net hodol ogy they're using at sites across the
country. That was one of our conments, in fact, about
the Range Rule was that the rule itself doesn't say
anyt hi ng about how they investigate the sites or how
they do the risk assessnent, and those are the real guts
of the program

That was the reason we were sufficiently
concerned that we issued a unilateral order and went to
court was we didn't think they were | ooking very hard to

find UXO. | think the inplenmentation of the settlenent
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agreenent has shown we were correct. There is a |lot
unexpl oded ordnance out there and a ot of it has been
live.

One point that sometinmes gets |ost here is that
even though the anobunt of |ive ordnance is dwarfed by
the inert UXO, any tinme sonebody other than a trained
ordnance expert cones across a piece of ordnance rel ated
scrap, the only safe thing to do is to call the bonb
squad or to call, if there is a military base nearby,
call their explosive denolition team

So in addition to reducing risk, the clearance
actions that we're conducting out there are ultimtely
reducing significantly the anpunt of expense placed on
| ocal governments in responding to these sort of
i nci dents.

MR, LOARY: All right. Thank you very nuch for
com ng.

We have Scott Goldie, | think senior vice
presi dent Pacific Bay Honmes. Acconpani ed by one other
person who you can introduce.

MR, GOLDI E: Thank you. W don't have a power
poi nt chart, so hopefully we don't have anything to mess
up.

Good afternoon, my nanme is Scott Goldie. |I'm

seni or vice president, division manager for Pacific Bay
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Homes, Northern California division, |ocated in Benicia,
California.

I'd like to start by thanking Director Lowy
and the departnment for inviting us here today to speak.
We think this workshop could not be nore tinmely. Qur
presentation, which is a fairly short one, we're going
to concentrate on a couple of the recurring issues that
have cone up this norning, one related to resources that
could be brought to bear on sites that need to be
renedi at ed; and, nunber two, we'd like to tal k about
additional safety neasures that can be enpl oyed and use
our site as an exanple for that.

Ri ght now in this econony we have an
opportunity to take advantage of the current health of
t he econony, unprecedented growth statew de and the
denmilitarization of our nation to address environnental
i ssues |left by others long ago. Follow ng the
Governor's call for bal anci ng econom ¢ and environnment a
concerns, the renediation and reuse of properties
formerly used by the mlitary will help protect virgina
| ands from devel opment while fostering the economy and
provi di ng much needed housing in our state.

To that end, ny conpany, Pacific Bay Hones, is
wor ki ng cooperatively with the Departnent of Toxic

Substance Control and the U S. Arny Corps of Engineers
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to clean up a 200-acre property in the City of Benicia,
California, for ultimte residential developnent. This
property called Tourtelot was | eased briefly by the Arny
during World War 11

Wth regard to this project, | have
responsibilities not only as a hone builder, but as a
parent and as a neighbor. M famly and ny three snmal
children live in a house adjacent to the Tourtel ot
property. M children will play there, ny neighbors and
their children will live and play there. CQur children
will go to Matthew Turner Elenentary School, which is
very near the site. For these reasons, the site nust be
made conpl etely safe.

Today, while this property has been fenced off
and is guarded 24 hours a day, it is an attractive
nui sance and it is a liability in our conmunity. And as
a parent and as a nei ghbor and as a honme buil der,
cannot |eave this property in its present condition

As a hone builder, | have additiona
responsibilities to develop environnentally safe
communities. Specifically at Tourtelot we are 100
percent certain that absolutely no one will be able to
come into contact with any of the hazardous materials
left by the Arnmy when we have conpl eted our renedi ation

The Tourtelot cleanup project is consistent with each of
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the objectives and responsibilities | have outli ned.

The goal of the Tourtel ot cleanup project is to
remedi ate the property to the high level of safety and
envi ronnental protection required by its zoned and
i ntended | and use, which is residential. Today, |and
use and econonics are driving the cleanup of devel opabl e
properties |ike Tourtel ot.

On properties with ordnance issues where
residential devel opnent is desired, the |and use can
dictate that significant additional resources be
expended to enhance the ability to identify and renove
ordnance. Property owners willing to voluntarily nake
such investnments working in concert wth nearby
nei ghbors, the conmunity, |ocal governnent, and
regul atory agenci es can devel op and apply site specific
standards that enable tinmely and beneficial reuse of the
property.

We cannot continue to push devel opnent out into
agricultural lands at the expense of our society and our
children. 1In north Los Angeles County, where | used to
work, friends of mine that lived in the communities of
Pal ndal e and Lancaster would literally take their
children to gymasi uns, nakeshift daycare centers, at
5:30 in the norning. These children would be in their

paj amas and they would sleep on mats on the floors of
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t hese gymasi uns. Every day on their two-hour commute
to work they'd go through the City of Santa Clarita
where a site, the Bermite facility, formerly used
mlitary facility, entitled to over 2500 housing units,
i ncl udi ng af fordabl e housi ng and comunity resources
such as a future town hall, lies fallow, and the irony
of passing the site each day is not |ost on communities
such as Pal ndal e and Lancaster, where the effect of
these | ong comut es have reveal ed thenselves in a
comunity of | atchkey children with sliding educationa
test scores, escalating crinme and juvenile delinquency
and high divorce and bankruptcy rates. W need to
achi eve a job and housing balance to relieve this
traffic gridlock and ease the burden on these socia
strains.

The residential devel opment of projects like

Tourtelot that are fortunate be well |ocated in

desirable areas and cl ose to enploynment centers can help

ease such social problenms while at the sane tinme fund
the burden of cleaning our national defense |egacy.
Wor ki ng cooperatively together, public and private
agenci es can clean up these properties and address
envi ronnental conditions created by others |ong ago

t oday.

Now, | would like to introduce Dr. Peter
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Russell to tal k about how engi neering synergies can be
used on devel opabl e properties and why speaki ng agai n as
a parent, neighbor and hone builder | am confident that
Tourtelot will be conpletely safe when we are done

Dr. Russell is an environnental engineer with
nore than 20 years of experience. He's a California
regi stered engi neer and holds a PhD from U C. Berkel ey.
He is the project coordinator for the Tourtel ot cleanup
project and works directly with the U S. Arny Corps of
Engi neers and the Department of Toxics and Substance
Control, in addition to a team of environnental
prof essi onal s that include Departnent of Defense
ordnance specialists.

Wth that, 1'd like to introduce Dr. Peter
Russel |

DR, RUSSELL: Thank you, Scott. It's as the
proj ect coordinator for the Tourtel ot cleanup project |
have had to address sonme of the sane questions that are
the focus of this workshop. In particular, how nuch UXO
can be renoved using the state-of-the-art technol ogy,
exactly how do you apply the technol ogy and how safe it
will be when we're done.

The short answer to these questions is that we
are taking existing tried and true technol ogy and

applying it nmore extensively and nore thoroughly to neke
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sure that we have property that's conpletely safe. In
the remai nder of ny time, | will explain.

First, it's inportant to understand that we are
fortunate to have straightforward cl eanup before us.

The Tourtelot property is small. It's 200 acres. The
Army's use of the property was of linmted period tine
and it was nostly limted to denpblition in certain
denolition type activities in a few distinct areas.

Most inmportantly, the Tourtel ot property was never used
as a range either for bonbing or artillery testing. No
unexpl oded ordnance has been found, and even OE has been
encountered in only few areas, which is not surprising
since the site was never used as a range.

There is little vegetation on the property,
scattered bushes, a few trees and al so very inportantly,
we have a very favorable geology. |In npst places the
bedrock is within 10 feet of ground surface.

Al'l of these characteristics factor into our
cl eanup approach. The detection technology we intend to
use is the sane state-of-the-art digital geophysics that
earlier speakers have described. As the technol ogy
i mproves, we will add and enpl oy any proven advances.

At a small site where normally the Corps would
performa 10 percent QA/ QC sweep, we are able to resweep

100 percent of the property as an added assurance check
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There will be no reliance on statistical sanpling.

At a property with bedrock close to the ground
surface, mass soil renoval, the ultimate in areaw de
cl earance, can feasibly be applied. Please recal
Dr. Marqusee's synbolism of detecting ordnance by
pointing to every square foot of the ground. W are
achi eving 100 percent detection by clearing away every
square foot of the ground.

The excavation to bedrock has at |east three
maj or benefits. First and nost obvious, if any of the
ordnance were to elude the 200-percent point clearance,
it would be removed with all of the soil and the bedrock
that is to be dug up and rel ocat ed.

Second, when the soil is deposited in thin
lifts at its destination, it will be reswept again and
agai n using digital geophysics.

Third, that sane soil which has now been swept
at least three times will be isolated and covered by at
| east 14 feet of conpacted crushed bedrock that is known
to be free of any OE

By taki ng advantage of energy synergies such as
t hese, cleanups can | everage the ability of existing
technol ogy thereby elimnating the need for deed
restrictions or other institutional controls. W can

make property safe for residential devel opnent by
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enpl oyi ng these redundant assurance checks. By engagi ng
our considerable resources now, we can alleviate the
burden of our national defense | egacy today rather than
waiting for a magic cure-all.

It is inportant to renenber that time is a
critical conponent of safety. Public and private
entities and | ocal communities can work together to
address the environnental conditions created by others
| ong ago.

In the case of Tourtelot, by enhancing our
ability to identify and renove ordnance and then
checking several tinmes to confirmour success, we are
100 percent confident that the property will be
conpletely safe when we're done

I'"msure | may have forgotten something, so we
may want to submit witten corments at a |later date, but
t hank you for your tine.

MR. LOARY: Thank you, and please feel free to
conmit any comments you want.

I think you're the first set of speakers who
have used a number of confidence |evel as dramatic as
100 percent. | don't know how to say this without
soundi ng silly or obnoxious, but you're a Ph.D. fromthe
University of California at Berkeley and you're

scientist and you're saying that there is one hundred
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percent sure there will be no UXO  There are probably
sone people who will say it's a silly statement. How do
you respond?

DR. RUSSELL: | respond the risk eval uation
itself that very fundanmental prem se of that is when
there is no exposure, there is no risk. And inherent in
our cleanup approach is to elinmnate any excess,
elimnate any possibility of exposure, not rely on
sinply detecting everything and renmoving it. W're
renoving the nediumin which it mght occur

MR, LOARY: What's the fairly dramatic |evel of
confidence, what's driving that? Wy are you doing
that? Wy not settle for a | ower nunber?

MR. GOLDIE: Well, again, if | could answer
t hat question, not only am | building there, but I live
there. W ultimately have to live with this
devel opnent, nyself physically, but ourselves as a
conpany, and it's not good enough for us, in our
opinion, to rely on just the sanpling or just surface
clearance. W are going to these added redundancies to
get to a nuch higher Ievel of confidence.

MR. PHI LLIPPE: One of the things that we're
westling with at Fort Ord is devel opnent of areas
adj acent to ranges, and you guys are devel opi ng not only

on the Tourtel ot property, which was fornmerly part of
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the Benicia arsenal range and associated with it, but
nearby the rest of the remaining range. How do you
address any risks that mght be associated with putting
peopl e that close to the remaining arsenal ?

MR. GOLDIE: If | can answer that, and, Peter
pl ease feel free to fill in. To my know edge, the
Beni ci a arsenal was not a range, was not used as a
range. So that consideration, at |least to ny know edge,
is probably not applicable.

To the extent there are other issues offsite,
we are discussing that with the departnent. It is being
factored in sone extent into what we're doing, but as |
said in sone of ny coments about where | |ive and where
the property is |located, we already have houses in that
area. So to do nothing with that site is a response
action that is not acceptable in our community. So to
the extent there is anything offsite, we're addressing
some non CE issues on adjacent city property as part of
our cleanup which is related to TNT strips. | think if
that answers your questions. Peter

DR, RUSSELL: Well, I'd just like to underscore
one part of what Scott CGoldie said. | think the
guestion has the prem se that we're dealing with a
range, and since we're not, it's very difficult to draw

parall el s between Tourtelot and Fort Ord. It's very
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much an appl es and oranges situation. The itens that
you may find on the range are far nore sensitive than
what one normally finds outside of a range environnent.

MR. PHILLIPPE: Well, the arsenal still is a
| ocati on where there were past munitions and is going to
be cl eaned up over the next nunmber of years. So it may
not have been a range in the sane sense as Fort Ord, but
there is an unexpl oded ordnance i ssue to be addressed at
Benicia arsenal. That's really maybe | used the wong
phrase.

MR, GOLDIE: Again, if | could answer that, the
one property that we know of that's adjacent to our site
that needs to be addressed is a property called the
Gonsal ves property. It's our understanding that the
Armmy Corps as part of their EE/ CA investigation has
funding to address that property this year. W are in
open di al ogue with the departnent of how that may or may
not inpact our site. That's the only site within the
arsenal that has enough proximty that |'m aware of that
woul d have an i npact.

MR, LOARY: Thank you very much for coning

Next we have Dr. Hassan Amini. Dr. Amini is
the principal geoscientist for the Irvine office of
McLaren/ Hart. Welconme, Dr. Am ni

DR. AMN: Thank you, Director Lowy. | would
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like to take the opportunity and thank you for allow ng
me to speak today. Also, | want to take the opportunity
and congratul ate you, Director Lowy, for the

prof essi onal i sm of your team that has put this workshop
together. We worked in the |ast few weeks with

Mss Claire Best and M. Bill Albert, and they were nobst
pati ent and graci ous and great exanples of hard working
dedication. So | want to nake sure that | say that to
you.

Wth me | have also in the audience two
gentlenen. One of themis M. Joe Body. |s Joe here?
He i s one of our UXO experienced project managers who
has worked with me in the last at |least five, six years
on UXO projects. Also | have in the audience M. Wes
Clark from Bl ackhawks Geomatri x, nore of a technol ogi st
and a firmthat has participated in devel oping
t echnol ogi es of detection.

They are also ny co-authors of probably the
nost recent UXO article published in "Pollution
Engi neering." W nmade copies of it avail abl e outside
for the audience, and I want to tell you a bit about ny
experience working on a nunber of these sites. Topics
that 1'mgoing to be covering during these few mnutes
are going to be including these bullets that I"mpretty

sure you have in your handout and |I'm going to be not
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going to every one of those bullets.

Most every site that |1've been involved with
has common features, as we've seen here, that they
started in renote |ocations far from popul ated areas
where at one point nobody really cared what went on in
these facilities, and with tinme these sites have becone
very attractive real estate because of the opportunities
for redevel opnent, and some of our previous speakers did
tal k about the inportance of having that bal ance between
the growth and environnental safety and environnmenta
protection.

Ironically, the nost recent three sites that
I've been involved are all surrounded by heavy
residential today. At one point they were renote canyon
| ands and hill sides, and now they are practically
i slands in devel oping areas. So the question cones can
you put a fence line around these and say that no
trespassi ng, nobody goes into these properties.

"Il tell you fromny own personal experience
as a young boy, | loved to clinb every fence. In fact,
that was a great challenge for ne to violate any warning
sign basically, and 1'd love to go to Area 51, by the
way, and see what's going on there. So it's really
human curiosity.

Anot her very inportant point here is that when
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we tal k about residential devel opnent in terns of

chem cal risk, that makes any regul ator shiver,
residential with chemical risk and so and so forth, but
in this case maybe it's a different perspective that we
want to take here, because let's not forget that
residential devel opnent do offer the opportunity for the
nost stringent cleanup, if you want to call it, and this
is definitely one of those cases that we cannot afford

| eavi ng these places alone and saying let's not worry
about it.

My recomrendation will be definitely going for
full cleanup. Now, sone of our forner speakers talked
about the inportance of working all the parties together
and having this teamspirit and synergy. | think it's
extremely inportant right fromthe beginning the
devel oper or the future beneficiary of the property,
regul ator, the conmunity people, the owner, operator
consultant, | nmean and all these people conme together
and define basically their goals as what we are trying
to do with this piece of property and what is the end
use, and devi se basically an approach that is going to
be responsive to that end use.

And also | think it's extrenely inportant that
in the process of neeting those goals we stay flexible.

What that nmeans is that practically every speaker here
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told nme that, told us that there are many, many unknowns
and we are basically |learning about every property as we
nove forward and nake progress. So, therefore, there is
a reason to be flexible and not to be really uptight
about the work plan that we have devel oped and if any
deviation is thereafter, therefore, that is basically a
dead project. So that's a very inportant topic as well

Based on our experience, these properties -- by
the way, none of these properties that |I'mtalking about
are fornmer DOD facilities, but they are contractors
facilities who did testing, assenbly and testing of the
munitions for DOD. They have sone commpn traits,
guess they share.

One of themis that they have a particul ar area
for adm nistrative and support functions. Now, other
areas are production or assenbly areas. Not every
facility has production going on. Sone of themjust
t hey brought the material, they put themtogether and
tested there.

Storage areas are definitely away fromthe
support areas and from producti on areas, because of the
safety issues. Test areas typically are in box canyons,
encl osed areas for containing the activities and
ricochet of the material as well as the noise issues.

Di sposal areas are separate, and, of course, in every
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one of these that we have been involved with there is a
buf fer zone around these properties.

Now, the question becomes do we really need to
go and have the sane approach for every one of these
areas, every one of those, | guess, |land use, historic
| and use areas, and would that be uniform

The answer is probably not, but there are
definitely certain areas of concern and exanpl es of
those are as you listed here. Now, the inpact of UXO at
each one of these facilities will be different fromthe
ot her one.

Now, | can tell you that when we did put sone
nunbers actually in our article about the typica
contribution of UXO or the total number of UXO found in
each one of these target areas. In a nutshell, | can
tell you that those open burn, open detonation
operations in any of these typical facilities will be
probably be adding up to about 90 percent plus of the
UXO items. The rest of the material or 10 percent of
the material will be usually in certain areas.

So what do we need to do. First of all, |
think this was nmentioned earlier and | want to enphasize
that we got to have a know edge of ordnance and the
types and sizes of the ordnance that was handl ed at the

facility. W got to know what they were. W need to
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know what the function of each one of those were. Some
of these nmunitions were produced to pierce arnored
vehicles, tanks. Ohers were produced just to strike
the enemy's feet and disable themin a very snall area
of influence.

Because of that function and based on that
function, we can also devise safety procedure for not
only the future, but also for the people who are
actually working in detection and cl eanup of these
operation. W got to be enploying detection techniques
and technol ogies that are conpatible with the type of
the ordnance we have, and al so we got to know if some of
these are in the present tine and also in the future if
they are missed, for example, for sake of just
hypot heses, what will the inpact of short-term and
| ong-termon the environment, will they decay with tine
and if they decay, what kind of material are they going
to be releasing. Al of that know edge is very, very
i mportant.

Now, the typical technical approach for
assessnent and nmitigation of such property will based on
primarily a conplete understandi ng of the history of the
site and site conditions. | don't have to go through
details of howto do that. There is not nmuch difference

bet ween what we do here and any ot her renedial
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i nvestigation projects. Site history fromrecords, from
interviews, from aerial photographs, fromtopographic
maps, you nane it, and all that needs to be brought

t oget her.

Based on that information we need to identify
target areas, and again those target areas, | showed
sonme exanpl es of these, and based again on the type of
mat erial and target areas, we need to enpl oy experienced
UXO qual i fied team who are using state of the art
det ection equi pnent and are hundred percent supportive
of using digital equipnent that is capable of taking
i nformati on and | ogging that electronically and
downl oadi ng that material to the database or whatever
that is, because the nore human invol verent we have, the
nmore manual, | guess, work we have, the nore there is
possibility for errors and om ssions and so on and so
forth.

We favor practically hundred percent
docunentation. Measuring the total field and anonualies
across at a range or across the OBOD, whatever that is,
is very crucial. That is not say that mag and flag is
not a very good technique. Qur experience is there is
certain areas that you are not going to be able to
nmobi | i ze digital equi pnment to nmake anomaly maps and

those very inaccessible; and, therefore, mag and fl ag
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and using smaller portable equipnment to get into very
difficult places near bushes and tree branches so on and
so forth becone extrenely inportant.

| think also it's very inportant to know that
you can put the best team together and you can put the
best equi pnent in the hands of the team but if you
don't have a very stringent quality assurance quality
control mechani sm and procedure, you may have a room
for, | guess, deletion or omssion, and | think it's
very, very inportant that we recogni ze the inportance of
that very stringent QC program

Now, every phenonena when we | ook at that at
t he begi nning may appear random But based on our
experience as we | ook at these operations, we suddenly
see certain pattern. They follow certain distribution
pattern. And | think realizing that and recognizing the
i mportance of that will help us to nmaybe mnimze or
focus, zoomon the areas that we need to.

G ve you sone exanples. W nentioned here
that, for exanple, the pattern of the solution around an
old DOD range will typically be circular. And why is
that? Because sinply we have this sort of splashing
pattern, if you want to call it, froma central area and
that's going to leaving a circular pattern.

On the other hand, if you have one side of that
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DOD range to be a hill, the other side is going to be
flatland, the pattern is going to be sem -circle or
half circle or maybe even elliptical. Likew se, the
pattern around the range and the target practice area
will be nore conical in shape.

Also, it's very inportant to recognize the
geography, the topography of the area, as sone of the
former speakers alluded to, and know that sinply certain
areas, especially on hillsides, nay be subject to
| andsl i des, to rapid geol ogic changes. Material that
used to be on the surface may be covered with rapid
erosi on and deposition, and al so recogni ze the
i mportance of transport by streans and so forth. These
are sone inportant issues that we need to work into our
wor k plans and our characterization and renedi ation

Now, in terns of selection of renedy, the first
three bullets, renpval and onsite detonation, renopva
and offsite detonation and blowing in place, are sinply
a function of or dependent on how stable the material is
and what is the condition or existing condition of the
facility. Can we sinply detonate these and annihil ate
these on site or is it safe to transport these through
some nei ghbor hood.

The issue of blowing in place is a very, very

i mportant matter that | think we need to be focusing on
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that and considering that to be nmore of an energency
response and on-the-spot decision for the professionals
who are really qualified to nmake that decision. Certain
items may be sitting there for years and undi sturbed,
but you cannot disturb those because they determ ned
that to be unsafe, and | think that decision needs to be
left to the site personnel and UXO experts with certain
communi cation, obviously, with the authorities.

Finally, | want to make sure that | think we
all are troubled by quantifying this residual risk, if
you want. All of these steps we're tal king about will

reduce or elimnate the main area of risk, but there

will be certainly some residual issue. Wat will you do
with that? | think we need to be really open-minded in
taki ng sone neasures, institutional, | guess nmaking

deci sions on how to elinnate or mninize that residua
risk.

For exanple, by inplenenting appropriate
grading, if you want to call it. And | want to meke
sure that we're really on board with what we're trying
to say here and what we're trying to do here. O
putting certain land use in areas that may contain that
resi dual risk.

Thank you.

MR, LOARY: | was going to ask you about
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residual risk not thinking that you were going to get
there, but you did. So thank you. All right. Thank
you very rmuch for conmi ng.

Qur next and | ast prepared, prepared is not the
right word, but |ast schedul ed speaker, is Jane
Wl lianms, executive director of California Conmunities
Agai nst Toxi cs.

MS. WLLIAMS: First of all, thank you for the
opportunity to speak before you today, although | fee
as though | should not be speaking to you but rather to
everyone behind ne. So I'mgoing to time myself because
I know we're way behind schedule. | don't want to take
any of your time or the audience's time. | know we have
a lot of public comrent.

First of all, I wanted to point out to you that
all of the previous speakers that you've heard from
today, their job is a wide variety of jobs. One to
protect the DOD's mission, to protect the DOD s budget,
to develop land, to try to increase their tax base, and
I want to nake it very clear to everybody in the
audi ence and to you that nmy job is to advocate for
public health. That's nmy job. And |I represent 80
comunities who have spent many years, hard-earned
dollars of their own and a | ot of blood, sweat and tears

to try to protect public health in their conmunities
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froma wi de variety of toxic threats, UXO only being one
of them

And want to | thank you very nuch, Director
Lowy, for having this workshop. | believe it's very
| ong overdue. | believe we sit at the threshold of
really new policy decisions and a new effort on behal f
of Congress and the federal governnent to really
grapple with the issue, and | think very tinmely to bring
everything together and to hear the different points of
Vi ew.

| thought | would just give a little bit of
hi storical perspective. | went with nmy grandfather who
was a World War | veteran to France about 10 years ago,
and he was in all the major battles of the canpaign,
which there were six and he was the first hundred
t housand troops over and the |ast troops back. And one
of the forests that we visited was the Argonne, a very
famus battlefield. And | cannot tell you what it was
like to stand in this forest knowing that all the wars
that have been fought through that part of the world
over the last many centuries, and to be denied access to
that forest. You cannot go to that forest. It is
fenced off. Public access is denied because of
unexpl oded ordnance. Not only nunitions, conventiona

muni tions, but also chenical warfare agents.

175



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

So this is not a new issue. | guess that's ny
point. This is not a new issue, and we are not the only
country, not the only state grappling with the issue.

Now, we are, | believe, one of the few states
or one of the few political bounded entities that is
grappling with an influx of five mllion people over the
next 10 to 20 years. | don't think that any other area
of the world that is so contamnated with UXO is facing
t he ki nds of devel opnent pressure that we are. And that
is why | believe that we are one of the politica
entities again, one of the states that is npbst suited,
well suited to grapple with this issue.

I think what you heard today, Director Lowy,
was that we have a tremendous anount of uncertainty, a
| ot of uncertainty in how many sites there are that are
contam nated, what the extent of that contam nation is.
| thought the Attorney General fromthe State of
Col orado did a very excellent job in trying to show that
what they thought was there wasn't really there, that it
was much worse than they thought. | think that's what
we find a | ot when we | ook at these sites.

I think the public policy decision before us is
what to do in the face of that kind of uncertainty. One
of the things I wanted to point out to you is, as you

wel | know and as other nenbers of the audi ence may know,
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| serve as the chair of the technical subcommittee for
the Chemi cal Warfare Materials Forum and we are
grappling with issues on chemical warfare materials. |
al so work on nucl ear waste issues and plutoniumin Ward
Valley and all these things. One of terns that cones up
quite a bit when you' re | ooking at these kinds of issues
are transtechnol ogy.

Essentially we have created a problem for which
we really don't have a good technol ogi cal solution yet.
As you see fromthe testinony before you, there are
threshol d technol ogi es bei ng devel oped. The synthetic
aperture radar is one of them

The public policy decision before us is what
action do we take on | and devel oprment in the face of
tremendous ki nds of uncertainty and wi thout the
technol ogies that we really need to correctly identify
the risk.

And | think some of the speakers prior to ne
did correctly point out the fact that it's really a
st akehol der issue and, of course, there is devel opnent
pressures. Developers want to develop land. Loca
government wants the tax base for the |and, but those
ki nds of pressures cannot be allowed to override basic
public health considerations, and if there is one

nmessage | would like to send everyone in the roomvery
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clearly is that public health should be paranount.

Resource constraints, | heard sone of the
previ ous speakers talk about that. | am not very
synpathetic to that. | personally hel ped cut over 200

mllion dollars |ast year fromthe Chem DeM || e budget
because of m smanagenent and creating the necessary

of fsets for a lot of other things in the DOD budget,
believe we do have noney available. It just needs to be
reprogramed and the correct kinds of political pressure
need to be brought about to do that.

This is clearly a very large issue for
California. W have al nost 20 percent of the sites in
the country, but yet we have a very snall percentage of
the budget that is being dedicated to this issue.

When we take a | ook at cl eanups under Superfund
and the state Superfund | aw and RCRA corrective action,
we' re | ooking at rel eases, exposures that are chronic

exposures to chemicals. The issue of unexpl oded

ordnance is a different kind of scenario. It's a
catastrophic rel ease scenario. It is having people
bl own up basically from exposure to UXO. It's a

tremendous risk, and when you have that kind of risk, |
think it demands a different kind of risk paradi gmthan
we're commonly used to thinking about.

When we' re managi ng risks fromchronic
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exposures to chem cals, we're using remedi ati on goal s,
we're using MCL's for water, we have a whol e sort of
regul atory systemset up there. Simlarly, when we
managi ng ri sks from hazardous waste consi derations,

we' re | ooking at destruction renoval efficiencies of 98,
99 percent. W're doing a lot to try to manage ri sk
from exposure, not that | think we're going a correct
job, but we're doing a lot nore than we are in this

ar ea.

Currently there is no policy. There is no 10
to the negative four or 10 to the negative six. There
is no policy that says we have got to get 99 percent of
before we develop the land. | think this is an area we
started the conversation on and we need to continue the
conversation on.

The other issue | want to point out is one of
i ntergenerational equity. As you know, the organi zation
| represent is predomi nately people of color. They are
very concerned about children's health. UXOis a |egacy
issue. It's a legacy fromthe cold war and in sone
cases legacy fromprior wars. |f we have the
opportunity now to deal with these kinds of risks and to
reduce or to greatly mnimze the risks to the next
generation, it's our position that we should do that.

We don't want to just keep passing on the risk to the
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next generation, and by devel oping | and and | eavi ng sone
UXO in place we essentially are doing that. W're

sayi ng, okay, the next generation when we have a freeze
or when this conmes up or when soneone is digging their
backyard for a pool, we're going to put that off on the
next generation.

We have sone of the technol ogies that we need
now, not all of them and we certainly have many of the
resources that we need and we certainly have the focus
of the public on the issue. Just the number of people
that came to the conference today and the nunber of
community groups that are now affected by UXO i ssues
across the state |I think show that we have the kind of
energy that we need to maintain the focus that we have.

I want to echo the Attorney General from
Col orado basically summed up his presentation by saying
that what we need is nmore noney for cleanup, which
agree with, and we need better technol ogy devel opnent.
As in any other technol ogy arena, what drives technol ogy
devel opnent is the need for technology. |If the current
regul atory structure which is in place sanctifies the
exi sting technol ogy, we'll never get the devel opnent of
new t echnol ogy.

Congress foresaw the problem of UXO i ssues back

in 1992. They started appropriating noney. There is
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current appropriations going on in Congress for not only
| ooki ng at the survey and anal ysis technol ogi es, but the
technologies to find the UXO, but also to | ook at

st oppi ng the open burning and open detonation of

t echnol ogi es.

We need to keep that focus. We need to enhance
that focus. | could come up with a couple of really
good i deas such as working through the Environnenta
Counsel ors of States, ECOS, one of our senators sits on
the DOD appropriations commttee. W have a | ot of
avenues that we have available to us to get the kinds of
resources and the kinds of technol ogi es devel oped.

Just to sort of sumup, what | believe is that
we have -- maybe you can help nme, Director Lowy. |
don't know if it's the Fourth Amendment or Third
Amendnent, but there is not an anmendnent, it's actually
part of our Constitution, that forbids the billeting of
sol diers in our homes. The Second Amendnent.

MR. LOARY: Constitutional scholars out there.

MS5. WLLIAMS: The Second Anendnent forbids
billeting of soldiers in your hone, and | would strongly
urge you to use that when we are tal king about this and
putting this in context because certainly the
constituency that | represent do not want sol diers or

unexpl oded ordnance billeted in their hones, and to the
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extent that we have the resources available to us and we
have the political focus, we should take advantage of
it.

Thank you for the opportunity to address you.

MR. LOARY: Thank you very nuch. 1In the
interest of tinme, and | appreciate you rushing through
your presentation, one question that comes to mnd and
you may be uniquely qualified to answer, you represent a
nunber of local citizens groups and so forth. How do
you view the role of the state as opposed to the role of
| ocal communities and | ocal comrunity organizations?

M5. WLLIAMS: The role of the state in this
i ssue and the experts that the state has available to us
is critical. | cannot underscore to you how critica
that role is. Because of the pressures that are brought
on to local governnent for devel opnent, for increasing
tax base, in many instances it is my, unfortunately, ny
consi derabl e experience with |ocal governnent that
public health often takes the back seat. And the kind
of expertise that's needed on nunitions, when you're
tal ki ng about conplicated survey and anal ysis
t echni ques, advanced technol ogi es, |ocal governnments are
not set up, they do not have the kinds of resources that
are needed to have the discernment required to know is

this site really cleaned up, is this site available for
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the kinds of |and use that we want.

So | believe the answer to you is that the
state plays a critical role, and I would hope that your
departnment would play an increasing role in gaining the
ki nds of expertise that's needed on the issue.

MR, LOARY: Let ne ask you one other question
if I my. How do you bring in M. Goldie's well stated
comment we don't want to be dropping our kids off at
5:30 in the nmorning and coning back at 8:30 at night in
terms of need for housing? Were does that play into
all this?

M5. WLLIAMS: | think there is a critica
need, there is going to be an increasing critical need
both in the inner core and some areas of the outer core
for Iow incone housing and for clean schools. And as
you know, this debate on UXO takes place within the
| arger context of brown fields devel opnent as a whol e.
This basically is a brown fields issue. And bal anci ng
the needs of comunities and mnority comunities
especially who are inpacted both socially and
economically in many cases by vacant |ands that are
contanminated is an issue that we're grappling with on a
policy |level.

But | would just reiterate to you that I do not

believe that it is necessary to have public health take
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a back seat. | believe that it is possible for us to
| ook at reducing risks to |and.

Now, whether or not we have the Kkinds of
technol ogi es that are currently available that | would
feel confortable, that my communities would feel
confortable with, saying that we can go ahead and build
publi ¢ housing on old contam nated UXO sites, | am
certainly not willing to say that now. | don't believe
t he technol ogi es that we have can get the kind of
cl earance that we need.

Maybe there is a conbination of technol ogies
that is available, a protocol we can put up that would
make people feel nore confortable with it. But, again,
I think too often devel opnent pressures and devel opers
thenselves try to put public health on the back seat
saying that we need this, we need this, we need this.
Well, yes, that's true, but as ny nmother would say, Tom
Smith doesn't go to school any nore because, you know,
he was affected by a UXO. So | nmean | think again it's
very inportant not to put public health in the back seat
when you're try to bal ance this.

MR, LOARY: All right. Thank you very much for
com ng.

MS. WLLIAMS: Thank you for the opportunity to

speak.
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MR. LOARY: That concludes our presentation by
wel | prepared speakers. VWhat |I'd like to do now is open
the public comment period of this workshop. | believe,
Claire, you have a |list of speakers and what you could
do is call out the first three so those people can be
ready to come up.

We're doing all right on tinme, notw thstanding
the fact that we are only three hours late. G ven the
list of speakers, if you limt your conments to three
m nutes, we will be out of here by the end of the day.

It may be that sone of you feel you have to talk a
little longer. We were pretty relaxed with our prepared
speakers. Let's how it goes with the public speakers.

M5. BEST: Okay. | know that you can't see the
little tinmer here, but we have m kes over on the side
for to you cone up to because we thought it would be
nore conveni ent than having you trip up the stairs. So
"Il call your nanmes and pl ease go to whichever m ke
freestanding m ke is convenient for you, and because you
can't see the tiner, 1'Il hold up a card when you get to
near the end of your three ninutes.

We'll begin with Sherry Butters, then Myrna
Hayes and Howard Shernman and Marilyn Bardet. That's the
order. So you can get over to the m kes as conveniently

as you can. Thanks.
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MS. BUTTERS: Hello, ny nanme is Sherry Butters,
and currently I'mworking on the Tourtel ot property
project. And it's cone to nmy attention that there needs
to be a slight clarification in a couple of the terns
during the presentation earlier

I'"'ma UXO specialist and work with UXO on a
daily basis, and in the presentation it was stated that
there were no UXO found on the Tourtel ot property.
Everyone who is famliar with the property knows that
t here were ordnance itenms found.

The clarification that | would like to make for
you is that basically in order for it to qualify as a
UXO, it needs to be delivered and not functioned as
designed. Okay. The items that we found were basically
fromkickout. They were never fired. It was not a
range. So we are placing those itens in the category of
CE

MR. LOARY: Thank you very much for your
coment .

MS. HAYES: M nane is Myrna Hayes and
comunity co-chair of the Mare |sland Restoration
Advi sory Board. | think next week will be ny sixth year
in that role. Thank you for the opportunity to speak

I n comuni cation technol ogy we all know that

one of the raging issues is technol ogical ghettos that
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187
occur in rural areas or |low incone urban areas because

the investnment in the infrastructure devel opnent will
not result in an economic return that's great enough for
t he conpani es nmaki ng those investnents.

The military's conmitnent and dedication that
we heard this norning to ordnance safety doesn't seemto
translate to some of our overseas bases. And |I'm
concerned that communities in California with weak
political structures and | ow econonmic return will suffer
as UXO ghettos. So that's just a concern as you devel op
your policies at DISC that you not forget about those
areas that won't reap that trenendous either residentia
or conmercial devel opnment return.

Secondly, | want to encourage the department to
enter into collaborative nulti-focused efforts as
descri bed by Rob Wlcox this norning. At Mare |sland
Naval Shipyard, which is a BRAC base cl osed exactly
three years ago this week, we as a conmunity faced what
coul d have been expected to be the greatest challenge to
what has been terned high risk/low trust scenarios in
that we had both radiol ogi cal contam nation and
unexpl oded ordnance at our facility.

The Navy actually, prior to the base closure
three years ago, spent 133 million dollars on survey and

renmoval action for radiological contam nation. |In that
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process, by the way, DTSC s RPM hel ped DTSC define its
regul atory role for radionuclides. So | want to give a
pat on the back to the agency for that.

In addition to ship building, of course, we did
have an ordnance manufacturing facility, and both of
t hose presences of those two contam nants coul d have
caused trenmendous community consternation and al so
caused an econon ¢ setback for the community. W
haven't experienced either one of those effects because
of what | feel as a community nenber as a RABCO chair
were very inportant elenents that | can't stress enough
and that was the role of an individual within an agency
or a conmunity at the local |evel who takes the charge
seriously of acconplishing the task of, for example,
surveyi ng and renovi ng ordnance at a |l evel that the
community can feel confortable with, the community
meani ng the | ocal reuse authority, the comunity
menbers, the people who actually live there and whose
famlies will use the facility afterwards as well as the
devel opers.

This nmorning | kind of read between the lines
and had the sense that DTSC was | ooking for a way to
devel op sonme policy guidance that could be used
t hroughout the state, and | just want to reiterate that

it's ny personal experience that each reuse plan, each
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reuse of a facility conmbined with the ordnance that's
there and the technol ogy for the renoval is stil
dependent on the ongoi nhg communi cation and di al ogue at
the |l ocal governnent, state and federal regulating and
comunity level. You still need to nake an investnent.
Regardl ess of policy decisions you pronul gate, you stil
need to nmake an investnment in individuals at the |oca

| evel and their continued dial ogue.

The reason that we had such trust and beli ef
and unexpl oded ordnance and radi ol ogi cal issues did not
backfire in our comunity was because individuals and
the agencies they represented had nade the extra effort
to communi cate with the public on an ongoing basis in
very creative ways. For exanple, our UXO manager with
the Navy, if | went into his office, which I was wel conme
to do any tinme and, you know, wasn't a top secret or top
down environnment, had the nanes of all the people in a
geographi c area whose houses and dogs were affected by
his rempval actions and sone of his designation
procedures on his blackboard in his office, phone
nunbers, the nanes, the nanmes of the dogs.

| mean to me, | can take that back to the
comunity and say, this guy cares. He picks up the
phone and personally calls each one of those people

bef ore he does a detonation action to make sure that
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their dog goes to the doggi e daycare for the day.

To the extent that the agency can help ensure
that all facets of the community are engaged at that
I evel, you're going to go a |long ways towards giving a
confidence level in the conmunity that the job was done
ri ght and reduce the obstacles in your way in a
regul atory way that the community can put up. Thank
you.

MR. LOARY: Thank you.

M5. BEST: Is there a Howard Sherman that
wi shes to speak? Maybe he's not here then. Marilyn
Bardet and Kitty Giffin will be next after Marilyn.

MS. BARDET: M nane Kitty Giffin. |'mfrom
Benicia, a citizen.

This norning we heard the question of how nuch
control the local governnent should have and | would
have been the first to say that |ocal governnent should
have a great deal of control, but I'mhere today to say
that there is a downside to the |ocal conmmunities having
too nmuch control

In our city it's a FUD site and it's critica
that there was a private arrangenent nade in advance of
any public know edge of it, there was a contract that
was set up between the Arny Corps of Engineers, the

devel oper, Granite Pacific Bay, and the speaker for
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Pacific Bay neglected to say that the third party to
t hat arrangenent was the City of Benicia.

If that kind of thing happens in other cities,
there is a definite downside to it because it takes away
fromthe comunity nenbers |ike nyself and the vast
majority of people who live in the conmunity any true
representati on because the city's hands are tied by
| egal considerations and having their roles co-opted.

So the question arises who is the conmunity
when you have the community being set up as your
representative in these stakehol der arrangenents.

In the case of the city, what happened was that

we |acked information fromthe very start from many
years ago. The city, before this arrangenment cane
about, information was withheld and it was w thheld al
al ong. We began to have things that eroded trust.
There was di scussi on about having a public participation
program It was nore or |ess prom sed and then suddenly
t he program was announced with a great deal of flourish
and there was none.

Speed was a great factor and elenent in the
pl an. Mich was nmade of setting our own standards in
this, and then nost disturbing was that because of the
commitment that the city had to the plan through this

private arrangenent, we began to have sone m sl eadi ng
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t hi ngs made.

I think that you had an exanple today of the
ki nds of things not that just the devel oper said, when
you heard Pacific Bay's representative speak about the
hundred percent assurance, but this is what we had
com ng consistently out of the nmouths of our city
council nenbers and staff. And it was very erodi ng of
trust. The city's role was to have been the | ead
agency. Much was made of the fact that the devel oper's
role was going to be a mnor back seat role, and it
turned out that the devel oper was indeed | eading the
process.

So trust was sacrificed in this particular

arrangenent, and then the question arose is the

community representative represented in this stakehol der

arrangenents like the CAGthat we had. In our city the
CAG is not even covered by the |ocal press because it's
not considered legitimate. The problemis that

st akehol ders in general when you use the term seemto
represent people who have a financial stake in things.
The city certainly has a financial stake and there is a
city representative there. Various other agencies, not
the DTSC. The Arny Corps certainly has a stake because
they get out of paying. Granite certainly has a stake.

What is surprising is that the rest of the
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menbers of any normal community, not just ours, also
have a financial stake. There is a business
representation and, of course, housing is very inportant
to them And even the neighbors because property val ues
are very high up in financial considerations. If the
devel opnent doesn't proceed, property values wll
suffer.

So | would say that until sone of these
probl enms are corrected, | would say that definitely the
maj or deci si onmeker should be the state regulatory
agency. Thank you.

MR, LOARY: Thank you for your comments.

MS. BEST: | was going to call Marilyn Bardet.

M5. BARDET: M nane is Marilyn Bardet and |'m
with a group called CPACT, which is the Conmttee for
Publ i ¢ Advi sory Consensus on Tourtelot, and I'd just
like to thank the departnment very nuch for hosting this
conference, sonething that maybe | had wi shed for
wi t hout knowi ng what formit might take as far back as
1997. And ny feeling about this is that the community
is very liable to coming up with the answers you're
| ooki ng for.

As an exanmple of that, | have to add to Scott
Gol die's presentation by saying it was citizens who

alerted the Departnent of Toxics and also the Arnmy Corps
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of Engi neers about the existence and the condition of
what were called in a 1989 EIR on a devel opnent for that
Tourtel ot property mlitary bunkers as though they were
kind of a relic, an archaeol ogical site fromthe past
that if we just destroyed them and created sonme rubble
and built houses on top it was going to be okay.

It was citizens who read that EIR carefully at
the tine it was being proposed for reauthorization for
an extension on a devel opnment agreenent that allowed to
say what are those military bunkers, and we went out and
| ooked at it, checked the conditions, wote letters, et
cetera. It was right after that that devel oper went
ahead and bul |l dozed the -- they found actually dunmmy
shells, 155 millinmeter dumry shell, maybe it was 105
mllimeter shell, 1'mnot sure which, but near what
became know as the hollow tube test tunnels. Those
tunnels were then razed and the whol e area graded and
all evidence |ost.

The lucky thing was the community had taken
pi ctures of the area. W knew what the tunnels | ooked
like. W have docunentation. | personally know how
much the | and had been graded, and that led ne to ask
all kinds of questions |like how |ong have they owned
this property, when did they get perm ssion to start

gradi ng, who gave them pernission.
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We had no idea about this |anguage. W had no
i dea we had a FUDS investigation going until we asked
enough questions and through Jody Sparks, who was acting
on the city's behalf, requested information fromthe
Arny Corps of Engineers and we found out that an archive
search report had been done in 1994 and the Arny Corps
had been on the property in 1993 interview ng the
property owner, the city officials, fire department, et
cetera, but the city had kept all that secret. So we
didn't even know there was an ASR available in 1994. It
was in 1996 we discovered that.

So we have been playing catchup because there
was a silence and a bl ackout on information until an EIR
was announced for the cleanup and devel opnent
si mul t aneously on February 2nd, 1999, and | started to
have to play catchup with a few watchdog types in the
community to figure out what was going on.

And t hen because the devel oper could take
advant age of the fact that there was a sunsetted cl ause
in the Superfund | egislation, DISC couldn't get involved
for four nmonths, and there we don't know what the
guestions were. Was it DTSC or Region | X that should be
i nvol ved, et cetera.

I don't think we are a very good exanple of how

things should get started on any site, and | really
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advi se people to welcone the comunity as participants.

Certainly, the Arny Corps interviewed all the old-tiners
in town and people who had vital information, and they
have been very cordial to us, as has DTSC

I can't say that | felt that coming fromm own
city officials. | have been | abel ed an obstructioni st
and every other thing, and | have tried desperately to
have open communi cation, a CAG forned, et cetera, to air
t hese ki nds of questions that have been raised today,
and so | am deeply appreciative of this nmeeting.

Let me just say from ny experience, however,
that | believe the project -- | feel it's a fait
acconpli that we'll get housing. So | have al ways
focused ny attention on getting the best cleanup
possi bl e, and what does that nmean. | think we |earned
today that it neans many things, and certainly a
coordi nation of efforts on everybody's part.

But I would like to say that | believe the
project is better for DISC s involvenent. W absolutely
need regul atory oversight at every step and the
even- handedness and fair-m ndedness of the departnent in
revi ewi ng everybody's positions.

For instance, | can give specific exanmples of
two things that have been bothersonme. There is the

south valley and the north valley. The south valley
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area where detonation pits existed after World War 1|1
and bl ew up thousands of rounds of stuff including
propel | ents and ordnance and, et cetera. There are TNT
strips found on the property that go into contiguous
property, and right nowit's being considered that soils
will be cleared of UXO fromthe south valley and then
renoved to the north valley where the houses are going
to be built, and the question of why are those soils
having to be renmpbved fromthe south valley into the
north valley is a big question. [Is that part of the
devel opnent schene or is it part of the cleanup?

And |'ve learned it's really part of the
devel opnent, and it's been pernitted by, | believe at
| east provisionally permitted at this point if you | ook
at the work plans, to allowthat dirt to be in place in
the north valley. But then the DTSC has put the netal
to the whatever it is, pedal to the netal or netal to
t he pedal, and have required, and | think this is a
great step, they have required that those soils go down
to the north valley in one-foot lifts and they will be
scanned with a nmagnetoneter. Every tinme the one-lift
goes down, they have to scan it again.

O course, we are still concerned that HTRW be
removed fromthose soils. There is a landfill in the

north valley that has to be cleaned out, and we're
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concerned the sanme devel oper had built hones on top of

former landfill in Benicia and failed to clean out al
of the excess waste fromthat landfill and built hones
on top of the landfill.

We are al so concerned that before anything had
evolved with DTSC, pads had al ready been constructed in
the area, houses were built, people were sitting in
homes and had never, many of them had never been advi sed
that they had bought homes from Pacific Bay on the edge
of amlitary site that was being di scussed as
a FUDS -- had been given a prelinmnary risk assessnent
in 1993.

So for all these reasons, we had every reason
to want to ask every question that we had. And | think
to date we have a nmuch better project within the limts
that we're discussing it.

| understand Jane Wl lianms' belief. That was
ny feeling back in February of '99, but now we're way
into this. W're way into this. So all we can do now
is work for the best cleanup possible, and | welconme all
peopl e who are interested in that kind of |evel of
cl eanup and comritnent that |'ve heard from Dorothy Rice
and from M. Lowy and from everybody at DTSC that we
went clean soils and no UXO in that valley, and if you

can pull that off, all hats are off to you.
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MR. LOARY: Thank you for your coments.

MS. BEST: COkay. The next speaker is Brian
Har ki ns, and then we have four speakers from Fort Od
and they want to speak one after the other. They are
Chris Shirley, Scott Allen, Kirk Gandy and Richard
Bailey. So we'll begin with Brian Harkins.

MR, LOARY: Thank you, M. Harkins. Before we
start, we probably have fewer community nenbers who want
to talk, so we've been a little nore relaxed in our
police efforts at timng, but please try to nake your
comments as succinct as you can. Thank you.

MR, HARKINS: Thank you. | also wish to
express sonme thanks to the Departnment of Toxic Substance
for having this seminar. |'mBrian Harkins and I'm a
menber of the conmmunity advisory group the Tourtel ot
Benicia site.

My purpose for getting up to speak today is to
i ntroduce the CAG to the audience and the director and
the group. W are basically a 14-menber panel appointed
by the local officials. W are citizens. W are
nei ghbors of the Tourtelot site, business owners, schoo
board and city council representatives. W have a rea
broad cross-section of people. Al of us are
prof essional s and many of us have technical backgrounds.

| anticipate that many of us are in the
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audi ence today. | anticipate that we' |l probably neet

after the neeting and offer some formal concensus
comments that may be nore substantive, but | did want to
make two points today.

First is, I think we are at Tourtelot very
fortunate to have a situation, no matter how we got
here, which includes a voluntary devel oper and a citizen
process or citizen review group in place to clean up a
site which otherwise will stay dormant for a nunber of
years. And as was stated earlier, the site currently is
an attractive nuisance and it benefits nobody. |In fact,
it presents a risk to the nei ghborhood.

I have nine and 1ll-year-old children, and both
of them are out on bicycles, and nmy concern is the
| onger this stays dormant, the nore likely themor sone
ot her nei ghbors go across there and really do cone into
harm s way.

So on the positive side, | think we've got a
very willing devel oper, and as you can see, | don't
think we fit in the sane category of many of the
presentations that were nmade earlier. W have a
relatively lowrisk at the site, well-defined site, we
have a cleanup plan that is going to essentially
elimnate all risks when it's done and | think it would

be very sad if we |lost the opportunity based on
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political issues to really pursue the agenda which is

sub safety. Thank you.

MR, LOARY: Thong you very nmuch. And wel cone
to the other CAG nenbers here. Next | think we have a
group of people.

MS. SHIRLEY: Hi, nmy name is Chris Shirley.
I"'mw th ARC Ecol ogy, and | offer technical support to
the Fort Ord toxics project under the TAG grant for Fort
Od and al so for the national RAB caucus on UXO and
t oxi cs issues.

| have sone very general comments. First of
all, thanks for this neeting. | found it to be quite
val uabl e and interesting, but nmy conments are general
| tried to address the question of how can the state
help in these efforts to clean up UXO and COE

Ji m Whol ford observed that there is not a clear
rati onal e for how decisions are made in this world of
UXO and CE cl eanup, and | wholly concur with that. It
seenms |ike every site is conpletely different in the way
that these issues are resolved and | think it would
go -- it would be very helpful if the state could cone
in with some unifying ideas about UXO cl eanup and | and
use controls, and I will give you sone ideas.

First, at Fort Ord they are dealing right now

with the question of on a |large base how do you deci de
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which parts of the base to include in the UXO cl eanup
and which parts to exclude fromthe cleanup program

At Fort Ord the nethodol ogy used to excl ude
parcels fromthe cleanup program seened ki nd of
whi nsi cal and not very rigorous, and we would like to
see the state come up with a criteria or a checkli st
that clearly delineates when a parcel should be included
in a UXO and OE cl eanup program and when it is
appropriate to be excluded.

The second thing is to define what's necessary
when unrestricted use is anticipated. Right now there
are a lot of ideas about unrestricted reuse that range
fromclean up everything to four or five feet, haul away
the soil, bring in new, to lots and |lots of deed
restrictions and covenants and notices. And | have to
say |"'mnore on the end of the clean it up side things
than the notice side of things. And | just want to tel
a small story with respect to that.

I had owned ny house for 12 years and during
that time it's been refinanced several times, five
times, actually. | have a utility easenent across the
back of it, and in those five tines, it has only been
noted on the title search once. So that's a pretty
normal sort of thing, and yet it was never -- it was not

systematically reported in the title search. So |I'm
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very reluctant to rel ease residential property under the
deed restrictions and covenants and that sort of thing
to support that kind of thing.

Second, | think we need to define standards for
recurring review \Wat kind of information needs to be
collected for a recurring review. For instance,
believe that all the after-action reports from
surroundi ng areas need to be reviewed to see what was
actually found in adjacent areas, and al so any
i nformati on or data collected during construction
support activities needs to be collected and revi ewed
during recurring review peri ods.

Finally, m ninmm standards for |oca
ordi nances. There are | ocal ordinances being proposed
all over the place, dig ordinances, notice ordinances,
et cetera. These are being negotiated on a
pi ece-by-piece basis, and |'d like to see the state cone
up with some kind of standard m ni num requirenments for
t hese ordi nances.

And then since | don't have the zero sign yet,
I'"l'l go on and say buffer zones. W need to have sone
st andards about how | arge of a buffer zone to put around
known UXO areas. A buffer zone serves two purposes.

One is make sure that when CE is destroyed it doesn't

i mpact adj acent properties unintentionally and second to
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provide a transition zone so that when people are hiking

or playing in an area or using an area that they know
when they nove -- they have a sort of no man's zone

bet ween the actual dangers there and where the fence is.
So the buffer zone serves the two purposes, the outward
and the inward purposes.

The last thing on ny list is sone gui dance on
how to notify the comunity destroyi ng an ordnance when
it has to be blown in place. Sone sort of m nimum
st andards about 800 nunber, tel ephone nunber, how to
notify people, whether they should be called or whether
t hey shoul d be expected to call in.

| vote for the popul ati ons being called, but
anyway, sonme sort of mininum standards so when ordnance
is destroyed in place that it's consistent across the
state. Thank you.

MR, LOARY: Thank you for your thoughtfu
coments. VWhat's the list ook |ike?

We have nine nore speakers. We'IIl take a 10
m nute break, cone back at 20 to 4:00.

(Recess taken.)

MS. BEST: Ckay, |adies and gentlenen, we're
ready to get going again. The next group of speakers
will be Scott Allen, Curt Gandy, Richard Bailey, then

Linda MIlerich and Debra Bail ey.
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When you step up to the mcrophone, will you
i ntroduce yourself again for the court reporter. Thank
you.

MR. ALLEN:. Good afternoon. M nane is Scott
Al l en, as many of you probably know, | was fornerly on
the restoration advisory board at Fort Ord and
represented the Fort Ord Toxics Project in sone
litigation against the Arnmy regardi ng sone unexpl oded
or dnance.

Part of the part of the goal of the litigation
that Fort Ord Toxics Project brought was to establish
t hat unexpl oded ordnance was in fact subject to
envi ronnental regul ation and the authority of both the
federal and state regul atory agencies.

I couldn't help feeling a little bit today that
this forumwas in part DTSC asking to sone degree
whet her or not they have the authority or whether they
shoul d have | egal authority to regul ate unexpl oded
ordnance cl eanup, and | just wanted to say that you
al ready have that authority. CERCLA nakes clear that
even despite regul ati on under the Superfund Act, Section
120(i) CERCLA says that the hazardous waste | aws of the
states still apply.

Col orado has just gone ahead and taken that

authority, as M. MIller indicated, at the Lowy bonbing
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range and at other sites. So | just wanted to make that
poi nt that you have that authority both under the

Hazar dous WAaste Control Act and the corrective action
regul ati ons under there. | think that you can just go
ahead and take that authority.

I wanted to nmke just a couple of other points.
They are sonewhat specific, but Lenny Siegel discussed
the fact that the cleanup of unexpl oded ordnance i s not
only a safety issue, but there are also toxic materia
rel eases that occur whenever ordnance blows up or when
it's detonated. There is releases both to the ground
and to the air. And | wanted to nention that when
cl eaning up ordnance and detonating it for blowing it in
place or if the ordnance is safe enough to nove that
bl ast chanbers ought to be used.

I wanted to point out there is already
provision in state | aw under Title 22. Section 265.382
requires the use of, whenever there is a safe
alternative to open detonation, that safe alternative
shoul d be used. The |l and disposal restrictions al so
woul d prohibit the disposal of hazardous waste like this
ordnance to land. So detonation chambers ought to be
used.

Even if there is a blow in place, there are

technol ogi es available. The tent and foamtype
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materials, there is covers that can be placed on the
ordnance when it's blown up to the prevent toxic
em ssions frombeing throwm into the air in the course
of doing the ordnance cl eanup

The final point that | wanted to make was
M. Lowy in his opening remarks indicated that the
state is playing an advice and comrent role in nost
renoval actions or renedial actions that the Departnent
of Defense is taking now. Sonmething that's inportant to
conmunities is the ability to participate in public
process through the CEQA process. There is provision in
CEQA. The Public Resources Code 21101 requires EIR s to
be done whenever state agencies officially coment on
federal actions |ike ordnance cleanup. | just wanted to
recommend that Section 21101 be used by the agency here
and that you coordi nate ordnance cl eanups with the
Department of Defense to do the CEQA review required by
the act, to involve the public in those decisions as
t hey go on.

| think the CEQA review is very inportant. It
gi ves the departnment the opportunity to do a rea
t hor ough consi deration of alternatives and the
envi ronnental inpacts of actually doing the cleanup and
I would urge the departnment to do that in its oversight

role. Thank you.
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MR. LOWRY: Thank you very nuch.

MR, GANDY: M nane is Curt Gandy, Fort Ord,
California, and | wanted to thank Director Lowy for
having this opportunity to speak.

I just wanted to frame the context in which the
community | ooks at this issue, and |I've tried to reduce
it to some kind of a fornula because there are so many
i ssues that seemto interplay on each other, and the
context that we use or the way we ook at it is that you
have three factors. One is technology. Technol ogy
ti mes nethodol ogy equals institutional controls or
managenment of residual risk. So the Departnent of
Defense or the fol ks that are doing the cleanup, they
have control, it would seem over the technol ogy and the
nmet hodol ogy to a certain extent.

We're | ooking to the regul atory agencies, DTSC
and EPA, to manage the other end of the equation. So
with the understanding that there is residual risk that
will not be rempved, that cannot be renpved with current
technol ogy, we're looking to the agencies to control the
exposure and threat to the public.

I just wanted to hit a couple itens here.
wote themdown in a kind of random fashion, so forgive
me if it sounds |ike they kind of bounce around, but one

thing that we're looking at is what's acceptable risk.
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And in that context, since you' re supposed to be

protecting the public, any injury or death is a failure
of the process, and that's different than this hazardous
toxic waste figure one in a mllion

This isn't a triage. W're not tal king about a
pl ane crash and who's going to survive. This plane
crash is totally preventable. You know, the extrene
case is just prevent access to these areas where we knhow
there is a problem

Anot her issue is what's the rush for the
conveyance. | think this is the single biggest nyth in
the entire process. There seens to be this -- |I'm
speaki ng now for Fort Ord because | realize there are
ot her places that have uni que cases, but there seens to
be this nmyth about econonic recovery. There is numerous
reports in the "Wall Street Journal," the Rand
Corporation did a study, and they said that the nodels
that were used to evaluate and predict econom ¢ doom and
gl oom from base closure and the need to rapidly turn
over this property, they were very inaccurate, and we're
still living with this econom c myth.

Ri ght now, on the Monterey Peninsula, this is
some of the best econonmic times that we' ve had, and
there is data to support that. People argue the facts

back and forth. The point is what is the need. |If
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we're so close and there is such prom sing technol ogi es
that are going to be available very soon, why do we have
to do this stuff now? Wiy is there regulations being
proposed and actually been put in place to circunmvent

exi sting regul ation that says that we have to follow a
certain process to protect the public.

So we're really looking to DTSC to do that. |
woul d even suggest you want to forma specific group to
deal with this specifically. | know you got very good
peopl e Jim Austreng, Stan Phillippe have been working on
this issue for a long tine, but | think maybe DTSC needs
to expand that group to address this issue, especially
since you have such a vast nunber of sites, federa
facility sites in California. Thank you.

MR, LOARY: Thank you for coming. And thanks
very nmuch. We've had sone people who have travel ed | ong
di stances to get here from Monterey and el sewhere.

MR. BAILEY: Good afternoon, |I'm Richard Bail ey
fromthe Monterey Bay.

I canme here to speak on behalf of the civilian
oversi ght board for the cleanup process. Now, ny
authority to speak on this issue are twofolds. One is
personal authority. 1've been involved in the
Restoration Advisory Board at Fort Ord since 1996. [|I'm

a director of the local chapter, Mnterey chapter of the
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United Nations. W're concerned with | and m ne renoval
all over the world, including depleted uranium and those
sorts of things and our task is cut out for us in that
regard. |'ma nenber of the Fort Ord Toxic, one of the
directors of the Fort Ord Toxic, which is a nonprofit
trust organi zati on concerned with the cl eanup operati on,
and we have, anmpng other things, been educating the
public and al so i npl enenting necessary | awsuits when the
agencies have failed to performtheir functions.

Now, the other authority has to do with the
citizens oversight board. The Restoration Advisory
Board is an exanple of the citizen oversight board, and
when | say that because we got our authority fromthe
Presi dent and inplenented by the Congress and the Arny
was supposed to be the fundi ng agency which would
provi de the funds and we woul d have oversi ght over the
function of the Arny cleanup, which is the principa
polluter, and also the regulators in terns of their
particul ar function, that includes the EPA and state
agencies and the | ocal property agency such as FORT.

And | can tell you that situation has been one terrible
dog fight. W are well aware of our mssion which is

| ong-term protection of the health and the environment,
and we intend to carry out that function.

Well, that's basically what | have to say.
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MR. LOARY: All right. Thank you very nuch
VWho's next? Linda MIlerick. Welcone.

MR. M LLER: Thank you. M nane is Linda
MIlerick and | represent two groups today because one
of our nen couldn't be here. I'mwth Save Qur
Resources, which is a citizens group that's been
fighting furiously to protect our health and those of
the 8,000 asthmatic children in Monterey County and
everybody el se that has pul nonary and respiratory
probl ems because Fort Ord is unique place where they
plan to burn 10,000 acres to either renove ordnance,
identify it, find it for a variety of different reasons,
and all of us in Salinas Valley and the south and
sout heastern boundary of Fort Ord in the downw nd path
of all that snoke and pol | ution.

And the Hi ghway 68 Coalition is the other group
that | was asked to speak for. | live in that area, and
on nost of the literature and reports fromthe Arny they
don't even identify we are there. They say the land to
that area east of Fort Ord is undevel oped | and, yet
Hi ghway 68 corridor has 13,500 peopl e, subdivisions,
maj or big Jack Nicklaus golf course going in and half
mllion dollar homes, but we don't live there. There is
nobody there, and we feel that is wong.

Qur health is at stake. Qur livelihoods. |
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have chronic bronchitis so it does affect ne. | have to
| eave nmy home when they burn.

So this is the main thing. The health issue is
not bei ng adequately addressed, and that's our prinmary
goal, but then also as a citizen group we'd like to see
nore conmmunity invol venment. The comrunity actually
wel coned into the process. W feel |like we're being
tolerated and sonetines just not even wanted there.

| appreciate this chance to conme and have this
wor kshop, and it would be great to maybe have it maybe
sonme ot her places throughout the state or if the video
woul d be avail able for other groups to take back to
their bodi es and share what was the rapport that went on
here today m ght be a way.

But | would die for that group that they even
called for renmoving their dogs when they were going to
do sonething. W have to call every day to see when

they're going to have open detonation. They stopped

calling us. So it's on ny phone bill every nonth, every
day to call. WMaybe sonebody could give us an 800 nunber
that we could call in and not be expense of the

comunity, but we want themto stop any open detonation,
any open burning whether there is toxins in it or not.
The smoke is horrible.

Last year's fire that lasted three days, the
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air district's calculations in that three-day period of
time, releases of 18 to 19 tons of pm 10, 15 to 16 tons
of pm 2.5, which is even smaller, ruins the lungs, and
126 to 238 tons of carbon nonoxide in that three-day
period. W' ve had six burns since '97 and they've al
been inundating our conmunity. W feel that we' re not
lab rats. We should not be nade |ab rats.

And may | just read one thing to part with.
Speech has power. Words do not fade. What starts out
in a sound ends in a deed. That's from Rabbi Abraham
Joshua Hessel, and | think that m ght be pretty fitting
to what's been going on and needs to proceed from here.
Thank you.

MR. LOARY: Thank you very much. W should try
to find out a way to make the vi deotape avail able, and
as | think I nmentioned at the beginning, we'll put the
transcri pt on our website and | believe we're going to

make all the docunents that were sent to us avail able on

the website as well, if |I'mnot m staken.
MS. BEST: | just have one thing to tell the
community is that it will probably take us about three

weeks to get the transcript fromthe court reporting
service. So if you don't see it right away, it isn't
that we forgot it. It just takes it a while.

MR. LOARY: Go ahead.
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M5. BAILEY: Hi, ny nane Debra Bailey. | live
ri ght adjacent to the Superfund cleanup site known as
the former Fort Ord, and | want to thank you for al
inviting us here and | also want to thank you for
protecting us fromthe Army and | ocal politicians and
devel opers that are in such a big hurry to reap profits
that they are willing to put the public's health in
danger.

I"mgoing to read to you, it's a conbination of
reports that 1've done on the track zero proposed plan
comments on no action proposed plans and the early or
dirty transfer that the Arny and | ocal governnents want
to do.

Let's see. The early or dirty transfer nust
not happen. The Arny fails to adequate describe the
environnental condition of the property in these
docunents in the area known as the forner Fort Ord.
Facts do not cease to exi st because they are ignored.

The Arny has failed to interview enough people
who served, worked or lived or w tnessed what happened
in Fort Ord since 1914 when the base opened. The Arny
only contacted or interviewed 23 people, of which only
seven were referenced in the draft ordnance and
expl osi ve renmedi al investigation feasibility study

literature review report. Those 23 people were not at
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Fort Ord fromthe beginning to the end. They could not
have wi tnessed every incident, accident, authorized
burial, unauthorized burial and dunping that was
apparently common on the Superfund site known as the
former Fort Ord.

A Marina city council nenber told severa
residents that he used to watch sol diers bury ordnance
and dig it up when he was a kid. He saw nothing wong
with this. 1'mnot sure if he's yet reported this to
the Arny, but | sure wish he would. The Arny and
Har di ng Lawson Associ ates admt the records have been
| ost or destroyed. The archive search report is
i nconpl ete. Police records and newspapers were not
t hor oughly searched because it would take too | ong.

The ordnance renoval contractor, U S A
Environnental, Incorporated, does not fill out incident
reports in response to ordnance finds that they would
deternmine are OE scrap. All Ok, OCEW UXO and CE scrap
nmust be fully docunented. |If OE scrap is found, that
proves that OE was used in the area

The Arny fails to assess and eval uation these

properties and others for, A, hazardous substances and

contam nation; B, environnental inpacts anticipated from

i ntended use; C, ordnance and expl osives; and, D, the

adequacy of use restrictions and notifications.

216



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The Arny's draft ordnance and expl osive
remedi al investigation feasibility study programis
absurd in its inconsistencies. |In the draft literature
review report, there is a paucity of contacts or
interviews, mssing records, |ack of docunmentation
i nadequat e sanpling, inadequate site wal ks, et cetera.
It proves that nmore interviews, investigations, testing
and action is absolutely necessary for the protection of
human health and the environnent.

The future uses of these properties and others
at the former Fort Ord does indeed present a current and
future risk to human health and the environnent. The
Arny has repeatedly failed to conply with the | aws that
are set in place by the U S. Governnment and the State
of California to protect human health and the
environnent. The Restoration Advisory Board nust be
reestabli shed. The community nust be informed in order
to oversee the cleanup process.

The Arny woul d not rather not have the public
and comunity involved even though it is and will be the
public and surroundi ng conmunities who are and will be
suffering if a proper cleanup is not inplenented.

The citizens of the Monterey Peninsula would
know very little if it were not for the EPA s technica

assistant grant recipient, the Fort Ord Toxics Project.
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The surrounding cities and the Fort Od Reuse
Aut hority must not be so greedy as to risk the health
and safety of humans and the environnent with this early
or dirty transfer.

| understand why the Arny wants to dunp this
land on our cities. The Arnmy is known for dunping toxic
and dangerous substances and materials. Wy are the
surrounding cities and the Fort Ord Reuse Authority al so
willing to harmtheir citizens and the environnment?

VWhereas the Armmy fails to adequate describe the
environnental condition of the property, whereas the
Arny has failed to interview nunbers of people who
served at Ford Ord, whereas the Arnmy adnits to m ssing
or destroying and a | ack of docunentation, the Governor
EPA and DTSC nust not defer the covenants that are
required by law to protect human health, safety and the
envi ronnent .

As a menber of the community, | ask for you to
protect the current and future residents of beautiful
County of Monterey. Thank you very much.

MR, LOARY: Thank you very much

MS. BEST: The next two speakers are Tony
Lonbardo and Jim Perrine and Rob Swifield.

MR, LOVMBARDO. Good afternoon, M. Lowy,

menbers of the conmittee. Anthony Lonbardo.
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I don't have a fancy acronym [|'m a housing
advocate for Monterey County, which is a pretty nice way
of saying attorney, | guess.

I've done a Il ot of work representing | ow incone
and farm worker housing projects throughout the county
of Monterey. | think something that may be mssed in
sone of these discussions is the fact that there are
ot her environnmental and public health hazards than
unexpl oded ordnance or toxics. Those are |ack of decent
housing. In the City of Monterey, for exanple, 60
percent of the residents rent their hones. They do not
own them 43 affordable housing units that cane
avail abl e near the City of Monterey |ast year, those are
in the $180, 000 range, by the way, for those of you who
aren't famliar with Monterey housing prices, we
consi der anything under 200,000 affordable, after a
newspaper article appeared saying that the project was
being built, within the next week there were 500 people
on a waiting list for those houses.

95 percent of the first-tinme home buyers in
Mont erey County can't buy a hone and people at the | ower
end of our economic scale, our farmworkers, our service
i ndustry workers, are conpletely disenfranchised. It's
not unusual to find eight adults living in a

250-square-foot hotel roomor notel roomin our of the
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agricultural comunities. It's not unusual to see our

newspapers filled with stories about people dying
because the converted garage they're living in with two
other famlies caught fire in the nmddle of the night.

So there are other public health issues that we
face in Monterey County which are issues that speak
| oudly towards arriving with your help at a standard
that will make |and available in Fort Ord so that we can
provi de decent and relatively affordable housing for the
entirety of our community. Qur own natural popul ation
growth in Mnterey County exceeds our ability to provide
housing. |If no one else ever noved to Mnterey County,
our children can't nove back there because we don't have
enough area for housing supplies.

Because there are other public health issues
that we face in Monterey County, salt water intrusion in
our Salinas Valley, the protection of our farm and,
whi ch was you know, CEQA says conversion of farm and is
a significant environnmental inpact.

We face problenms of |ack and water and sewer
infrastructure. Another agency down the street here,
the State Water Resources Control Board, decided a
coupl e years ago that on the Monterey Peninsula we had
over burdened our water checkbook by two-thirds of the

wat er that was being consuned by the existing residents.
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Fort Ord is really our sort of |ast and best
hope as housi ng opportunity because the rest of Monterey
County is either overtaxed for water, overtaxed for
traffic or is overbuilt or conpletely built out.

That doesn't nmean we shoul d plunge headl ong
into the devel opnent of Fort Ord wi thout doing what some
previ ous speaker says was having an acceptabl e cl eanup
and having risks that are acceptabl e because | don't
think there is anything we do in our life that doesn't
i nvol ve sone risk. GCetting out of bed in the norning
clearly has sone risk associated with it, driving to
Sacramento as well, but | think fromwhat |'ve heard
today there are cleanup nethods that can be enpl oyed,
there are cleanup standards that can be enpl oyed t hat
can al |l ow devel opnent of these sites.

And keep in mnd, | don't believe at Fort Ord,
at least none that I'mfamliar with, are they proposing
to devel op housi ng on anything el se on shooting ranges
or bonbing ranges or artillery ranges. They are
proposing to develop it on sites, at least that |'m
famliar with, that have been either previous sone kind
of buildings or uses or previous canpgrounds or
bi vouacs, whatever the nmilitary termis for that, that
have not been used for heavy ordnance uses.

Acceptabl e risks, for exanple, when we do

221



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

housi ng devel opnents, within four feet of the surface,
we find things. |In any housing devel opnent you have
hi gh pressure gas lines, high voltage electricity lines
buried, high pressure water |lines. Those are all things
that are acceptable risk within a certain depth of
surface. | think that we can with your hel p, and

think the CEQA process clearly is involved here, arrive
at standards which can be safe for the community and can
allow Fort Ord to be used for what is nost desperately
needed in our community, which is sone avail abl e housing
sites to support our entire community. Thank you.

MR, LOARY: Thank you very much for coning
Now, we're honored with Mayor Perrine fromthe City
Marina. Welcome, M. Mayor.

MR, PERRINE: Thank you, M. Lowy. Jim
Perrine. |I'mhere as the first vice chair of Fort Od
Reuse Authority. |'mhere to represent the eight
comunities that that conprise the nmenbership of Fort
Ord Reuse Authority, as an official spokesperson for
those ei ght conmunities.

A few observations on the workshop today. 1'd
like for the record, we would encourage that there needs
to be sonme consideration and information research done
into the European experiences. There are nmany

hi storical reuse activities that have occurred in
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expl osi ve ordnance areas throughout Europe and

t hroughout other parts of the world that we should be
| ooki ng at used for high density housing and have been
done so for decades.

We al so observed that we need to include in the
di scussions finance and insurance industry
representatives and have their participation to get
their involvenent in the know edge base.

And, finally, we observe that there are no
reuse authorities that were invited to be speakers and
we encourage that their nenbership and di scussion is
also a vital part of any partnership towards
under st andi ng these issues, and so we feel that's a
serious shortcom ng

So we feel that at the very | east we encourage
that there be further workshops and that we have the
reuse authorities, the finance and insurance industries
participate in those further workshops. And we al so
encourage that we have an interactive and col | aborative
process.

As many of the speakers nentioned today, we
need a synergy, a partnership that in order to make the
process work. And that synergy and partnership needs to
bal ance all of societal needs.

We also would like to express that sonme of the
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exanpl es provi ded today on sonme of the concerns or
problenms in sonme of the reuse activities, and nmany of
those, | subnit, are not necessarily reuse because they
were FUD sites versus BRAC sites, and we shoul d make
sonme di stinction between those. But nany of those
probl ens are good exanpl es and good i nformation, but we
shoul d not use those as an indictnent of the current
processes.

The state agencies should be invol ved and
shoul d be part of the process, but we also need to
understand that the state and federal regulatory
agencies are fallible as well. W have instances where
state and federal regulatory agenci es have al so caused
probl ems for our societies in the past, the npst recent
which, | would rem nd you, is the MIBE issues that is
causi ng great alarm and concern and expense to nmany of
our comunities. So that's why we need to have a
partnership so that we're all participating in the
process and we're all understanding what is at risk and
what's at stake. Thank you.

MR, LOARY: Thank you, M. Mayor. |'Il nake a
personal commitnent to work collaboratively with you on
this process. Your comments are thoughtful, and we're
going to take themto heart.

MR. SCOFI ELD: Good afternoon. M nane is Rob
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Scofield, and | am a practitioner of chem cal risk
assessnment here in California, and I would |ike to offer
one brief coment that occurred to me listening to the
di scussions today on the issue of benchmarks for
signi fi cance and benchmark for acceptability of UXO
risk.

I have worked on several sites where people
have asked ne to apply nmy trade to help them eval uate
the acceptability of UXO risks, and what | have cone to
the conclusion is that the nmethods and the experiences
of chemi cal risk assessnent unfortunately offer very
little towards fitting the needs of evaluating UXO, the
physical risks fromUXO, but it did strike nme today,
however, that |and use planning often has to address
ot her physical hazards. Should you build a housing
project next to an oil refinery, next to a chemnical
pl ant, should you put businesses underneath flight paths
or airports, et cetera. And it struck to me today that
sonme of that experience, both the process and the | eve
of risk that has been accepted in those public planning
deci sions may actually be a place for us to |l ook to help
eval uate the acceptability and benchmarks for
significance of UXO s expl osive risks.

Now, | say that with one very big caveat, and

that was sonething that was alluded to several tines
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today and that is that UXO risks pose a very different
psychol ogi cal and enotional inpact on all of us than do
ot her kind of risks, because of the very personal
nature, they happen to one person and the cause is seen
right away. So if you try to use those di spassi onate
eval uations conparing to airports or chenmical plants, |
think you would miss part of the picture in terns of
community acceptability, but | did want to make the
comment that | think there may be some | essons in those
| and use planning for us to learn fromfor UXO.  Thank
you.

MR, LOARY: Thank you. Do we have any ot her
menbers of the public to wish to comment or any of am
prepared speakers who would like to add any other words
in oral fornf

Yes, Lenny.

MR, SIEGEL: You nay have been planning to say
this anyhow, but | guess nmy question is for you, you've
heard a | ot of good input today. Where are you planning
to take it?

MR, LOARY: Didn't Jack Nichol son say only 30
seconds from a cl ean get-away?

(Laughter.)

MR, LOARY: What we are going to do with this

is take very seriously your coments. |'mgoing to
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reread -- not reread, since | haven't read it in the
first place. | will read the transcript. W are
committed to put in whatever work is required to get to
where we need to go on UXO issues.

I just nmade a conmitnent to Mayor Perrine and

will make it to the rest of you that we're going to work
hard on this issue. | think it's clear that no one in
this roomhas all the responses and there are still sone

vexi ng questions which need to be asked, but |'mvery
hopeful from what was said that we can go forward to get
some sol utions.

Looki ng at the rules, what regulations or
standards in whatever formthey now exist, | think there
is roomto |look at site specific conditions to get where
we want to go. | think there was a concern in the
community or parts of the conmunity that this was a
first step in developing regulations. | haven't heard
anyt hing today which leads me to think we're ought to go
t hrough a regul ati ons process.

What | think |'ve heard today is the need for
further analysis and maybe this departnment needs to put
its heads together and do sone gui dance or other types
of docunents so it's clear both to the people who work
within the departnment and the community as to where

we' re going and what we expect.
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Frankly, | was, | guess not surprised, but just

atiny bit disappointed that the acceptable risk is
whatever we think is acceptable. That's kind of what |
got fromthe discussions. That is very hard to --
that's inpossible certainly to quantify. It is hard to
i mpl emrent, but maybe in the long run you know when
you're protecting the community and you know when you're

not, and maybe that's what the words acceptable risk

mean.
So in wapping this up, | applaud all of you

who have stayed till 4:30 today. |It's been a, | think,

productive day. | want to thank everyone who came, both

who sai d sonmething and both who listened. Particular
thanks to our reporter, to Claire Best, the people
sitting to ny right and left and to Ji m Markson, maybe
he's already left, in the back of the room who did a
good job putting things together. |It's sonething
government needs to do, but it doesn't always run
snmoothly. | think just nechanically we had a very wel
run and snooth process today. Thank you very nuch for
your patience, your good hunor and your sage thinking.

Wth that, | hope to see all of you at sone
ot her time.

(Wher eupon t he Unexpl oded Ordnance

Wor kshop was concl uded at 4:30 p.m)
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CERTI FI CATE OF CERTI FI ED SHORTHAND REPORTER

I, VENDY E. ARLEN, hereby certify that | ama
Certified Shorthand Reporter; that | reported in
shorthand witing the foregoing matter at the tinme and
pl ace therein stated; that the foregoing pages are a
full, true and conplete transcript of nmy said shorthand
notes and is a full, true and correct record of the

proceedings had in said matter at said tinme and place.

Dat ed:

VWENDY E. ARLEN
Certified Shorthand Reporter

California License #4355
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